Kerala Gazette No. 33 dated 13th August 1957 . 
Part I. 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 14132 |57 | L & LAD . Dated , Trivandrum , 2nd August 1957. 

The award of the Industrial Tribunal, No. II, Ernakulam in respect 
of the dispute between Sri Annamalai Nadar, Proprietor, Nelliampathy 
Match Factory , Nemmara , Residing at 1445 Padanthal Road , Sattur, 
Ramanathapuram District and the Secretary, Match and Plywood 
Workers Union , Nemmara, received by Government on 24-7-1957 is 
hereby published under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB , 
Secretary . 


Before 
SRI V. U. JOSEPH , B. A., B.L., 
Industrial Tribunal No. II, Ernakulam . 
INDUSTRIAL DISPUTE No. 26156 

Between 

SRI V. ANNAMALAI NADAR 
PROPRIETOR , NELLIAMPATHY MATCH FACTORY, NEMMARA, RESIDING 
AT 1445 PADANTHAL ROAD , SATTUR, RAMANATHAPURAM DISTRICT. 

And 

THE SECRETARY 
MATCH AND PLYWOOD WORKERS UNION , NEMMARA. 
Representation : 

Sri A. Rama Iyer , Advocate, Madurai -- For the Proprietor . 
Sri V. Sivaraman Nair , Advocate , Trichur -- For the Union . 


AWARD 
1. The above dispute was referred originally to the Trivandrum 
Industrial Tribunal for adjudication by Order No. LA - 160161955 DD . of 
the Department of Industries of the Government of Travancore- Cochin 
dated 12-8-1955 . After the constitution of this Tribunal at Ernakulam 
the Government of Travancore-Cochin State thought it expedient to with 
draw the same from the files of Trivandrum Tribunal and refer the same 
to this Tribunal for adjudication and accordingly by Order No. L. Dis. 
16016 | 1955|DD ., dated 21-4-1956 referred the same to this Tribunal. The 
parties filed their pleadings before the Trivandrum Tribunal and the 
proceedings thereafter were conducted before this Tribunal. The parties 
expressed their willingness to continue the proceedings before this 
Tribunal from the stage at which it was withdrawn from the Trivandrum 
Tribunal. 
2. The issues referred for adjudication are as given below : 
( 1 ) Whether the closure of the Nelliampathy Match Factory, 

Nemmara with effect from 18-6-55 is justifiable ? 
( 2 ) To what relief are the workers entitled in case . 

( a ) the closure is justifiable. 
( b ) the closure is not justifiable. 
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(3 ) Are the displaced workers entitled to any interim relief ? 

If so what should it be ? 
3. In the statement filed by the Union it is contended that the 
Nelliampathy Match Industry is engaged in the manufacture of splints 
and veeners to be used for making matches and it has a capital invest. 
ment of 3 lakhs and is earning large profits every year. The working 
force of the establishment is 33. The factory was closed with effect 
from 20-6-1955 and the closure notice was put up on the factory notice 
board on 18-6-1955. The closure is not warranted by trade reasons. 
It is actuated by vindictive spirit of victimisation . The motive in closing 
down the factory is malicious in its very orign and its sole object was 
to break up the union and when the management achieve its purpose 
to restart the industry with newly recruited labour or to transfer the 
industry on good terms. The closure notice does not reveal any valid 
reasons for closing the factory. The union placed a charter of demands 
on 13-12-1954 and the management sent a provocative and insinuating 
reply which has the appearance and effect of a police investigation into 
the antecedents and personal affairs of the union Secretary. He sent 
a very polite reply for all the reasonable queries of the Proprietor. On 
20-12-1954, the Labour Officer, Chittoor held a conciliation conference 
and the management agreed to the memorandum of demands of the 
union, except as to the final settlement of bonus, which had to wait as 
the balance sheet was not ready at that time. The management sub 
sequently refused to implement the terms of the agreement. Finally due 
to the mediation of Mr. S. Natarajan Chettiar Ex. M. L. A., Chittoor the 
whole dispute was amicably settled on 29-3-1955 and the management 
agreed to give increase in wages and 644 per cent of the total earnings 
of the workmen las bonus. Because of the union agitation to get the 
above demands conceded, the management was anxious to break up the 
union and therefore the management sought an opportunity to close 
the business for a period so that either he can force the workers on 
cheaper terms and conditions of service or the factory may be opened 
with newly recruited labour. There was an attempt to oust the union 
Secretary. The closure is unjustified. If the closure is justified each 
worker is entitled to get 4 months total earnings. On the facts, if it is 
found that the closure is unjustified, the workmen may be ordered to 
be paid ten months total earnings as compensation. The workmen also 
pray for an order to re- employ the workmen in case the factory starts 
anew , particularly since the workers are without any employment. 

4. In the statement filed by the Proprietor he makes the following 
contentions. The factory was a partnerships concern of five persons of 
which the Proprietor was one and he became the sole owner of the whole 
concern on 10-9-1953. The Capital of the factory is not more than 
Rs. 30,000 and not 3 lakhs as contended by the Union . The workers 
began to give trouble from December 1954 and the infant industry had 
to crock within a period of 14 months. The allegation of the union that 
the closure was an act of victimisation is denied. Unfair practice on the 
part of the labour is the sole root cause. 

The ailment was to begin with 
a demand for increased wages and bonus. As a result of conciliation 
wage rates were increased by agreement with regard to every individual 
worker, but the workmen refused to receive the increased wages on the 
appointed day. Conciliation Officer in anticipation of declaration of 
bonus advised advance payment towards bonus. This advice was not 
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feasible as the workers had already borrowed amounts beyond their 
earnig capacity. The industry had not made any such profits so as 
to declare bonus. There is no justification on the part of the workers 
to demand incremental scales of wages. When the basic wage of Re. 1 
was in vogue, rice was selling at 4 nalis per rupee and the living index 
was highest. This was no doubt equalled by the then conditions of liv 
ing . Today the commodity market alround has come down and does 
not warrant an increase in wages . Nemmara is a village where living 
is much cheaper than Towns like Madras, Bombay , etc. The proprietor 
is a resident of Ramanathapuram District and his business interests 
there does not permit him to look after the business at Nemmara. He 
rather committed a blunder in allowing himself to become the owner of 
the Match Factory at Nemmara , a place infested with communists ,who 
think that the Proprietor must employ all his earnings at Nemmara and 
retire as an insolvent . The labour trouble at Nemmara is unending and 
as a result of the same he decided once and for all to go away from 
Nemmara after closing the factory . The workers in a sense though a 
little fair , there are upstart gentlemen of moral indisposition to ill advise 
their follow to whose tyrany the Proprietor refuse to submit. The 
Proprietor finally prays that the closure of the factory is justifiable and 
the workmen are not entitled to any relief . 

5. The management examined EW1 and EW2; the manager and 
Proprietor of the match factory respectively and marked Exts . Mi to 
M5. The workmen examined wwi to ww5. WW1 Sivaraman and 
WW4 Mari Chettiar were workmen in the Nelliampathy Match Factory . 
WW2 is the General Secretary of the Union and Ww3 is a worker in the 
Venus Plywood Factory at Nemmara . Ww5 is Rama Varmah Thirupad , 
the Asst . Labour Officer at Nemmara . The Union marked Exts . W1 to 
W12 

6. The first two issues referred for adjudication are whether the 
closure of the Nelliampathy Match Factory, Nemmara with effect from 
18-6-1955 is justifiable and to what relief are the workmen entitled in 
case ( a ) the closure is justifiable and (b ) if it is not justifiable. The 
learned Advocate for the union Mr. Sivaraman Nair conceded that the 
workmen are entitled only for the notice pay in case the closure is found 
to be justifiable and to no other relief in view of the latest pronounce 
ments of Their Lordships of the Supreme Court in Barsi Light Railway 
Company Ltd., and Another v Joglekar (N. N.) and others reported in 
1957 I LLJ 243 and Pipraich Sugar Mills Ltd., v Pipraich Sugar Mills 
Mazdoor Union reported in 1957 I LLJ 235. Their Lorhships held that 
though there is discharge of workmen both when there is retrenchment 
and closure of business, the compensation is be awarded under the 
law not for discharge as such but for discharge on retrenchment and if 
retrenchment means in ordinary parlance discharge of the surplus, it 
could not include discharge on closure of business . Hence no retrench 
ment compensation could be directed to be paid in case of bona fide total 
closure of business. 

7. The matter to be considered is whether the closure of the match 
factory on 18-6-55 was for bona fide trade reasons or in a vindictive 
spirit to victimise the workers for their trade union activities. To put 
it in others is it a bona fide act or mala fide act. Bona - fides is a condi 
tion of the mind and as the old saying goes even devil knows not the 
mind of man what is possible in such circumstances is to assess the 
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motive by scrutinising the attendant circumstances and the conduct of 
the doer. The inference emerging from the attendant circumstances and 
the course of conduct leading to the closure from the basis for the 
determination of the bona - fides or mala fides of the doer . 

8. The Nelliampathy Match Factory was started in 1951 November 
as partnership concern of five persons, namely V. Annamalai Nadar (2) 
Rajamony Nadar (3) V. Balish Nadar (4) V. Dharman Nadar and (5) 
S. S. G. Natarajan Nadar. The first four partners are brothers and 5th 
partner Mr. S. S. G. Natarajan Nadar is a stranger. In the statement 
filed by the management it is stated that Capital of the business is not 
more than Rs. 30,000. Ext. Mi is the deed of dissolution of partnership 
dated 8-9-1953 and V. Annamalai Nadar became the sole owner from 
8-9-1953. It is stated in Ext. Mi that the accounts of the partnership 
firm were settled and the four others were found entitled to get on the 
whole approximately a sum of Rs. 7,734 . The partnership assets are not 
given in Ext. M1; the outstandings to be collected alone are given in it. 
There is no mention of any loss in Ext. M1. 

9. The reasons for closure are set out in the statement of the 
management itself. In para 2 of the statement it is stated that " the 
allegations of reasons and motives for the notice of closure are challeng 
ed . Unfair practice on the part of the Labour is the sole root cause. 
The ailment was to begin with a demand for increased wages and bonus. 
As a result of conciliation by competent authority the wages were 
increased as per mutual agreement. The increased wages were worked 
out on individual basis and notified . The workers refused to receive the 
wages on the appointed day." Again in para 8 and 9 the following allega 
tions are given . " I belong to Madras State being a resident of Sattur 
in Ramanathapuram District. My industrial activities here are exacting 
enough not permitting me to direct my attention elsewhere in a dif 
ferent State. I committed a blunder in owing a property in Nemmara 
a place infested with communist elements whose theory and dictum are 
that, I, as an outsider, must empty all my earnings here on their behalf 
and retire to my native place well nigh an insolvent. As the labour trouble 
here is unending, I have decided once and for all to go away bag and 
baggage from Nermara. This has ended in my closure of my Industry 
in an alien state in Nemmara . Though the workers in a sense may be 
a little fair, there are upstart gentlemen moral indisposition to 111 
advise their followers to whose tyranny I can least afford to submit . 
And this being unchecked even inspite of representations and complaints, 
can least contribute to the well being of an Industry, after the fashion 
of mine. After a definite undertaking in the course of conciliation pro 
ceedings not to resort to go slow , if there was breach of contract, the 
ordeals, trials and experience of which can be nothing but pinpricks in 
the course of preparation of a strangulating cord . Who will die this 
death at the hands of the labour force in Nemmara ?" The reasons 
according to the Management are two fold for the closure of the business. 
( 1 ) Unfair practice on the part of the labour is sole root cause . 
business activities in Madras State does not permit him to pay sufficient 
personal attention to look after the business at 

Nemmara. The 
Proprietor will be perfectly justified in closing down his business at 
Nemmara if any one of these reasons really exists. If the labour force 
in particular concern is unfair in their dealings, the management would 
be justified in closing down the same and if a particular business would 


(2 ) His 


end in loss unless it is personally attended to by the Proprietor and for 
which he does not find time, he is equally justified in closing it down. 
The attitude of labour towards the management has to be considered 
first. 

As noted earlier this business was started in November 1951 Ls 
a partnership concern of five persons and by Ext. Mi Mr. V. Annamalai 
Nadar became the sole Proprietor on 8-9-1953. Things are going on 
smoothly all these years . The working force at the time of closure was 
33 ; 13 men and 20 women . The wages of the workers in general can 
be classified under two groups, namely, those getting below 8 annas and 
Re. 1. The Match and Plywood Workers Union, Nemmara was started 
early in 1954 and in November 1954 the Union served on the management 
a charter of demands; to which the management did not give any reply . 
Copy of the charter of demand placed by the union in November 1954 
is not produced in this proceedings and it is not known what are the 
items covered in the same. Getting no reply from the management the 
union repeated their demand on 13th December 1954 which is marked 
as Ext. W5. Ext. W5 takes two items viz ., 25 per cent wage increment 
to all the workers and bonus for the years 1953 and 1954 at the rate of 
25 per cent of total basic wages. It is stated in Ext. W5 if the 
management fail to concede the demands within a fortnight, the workers 
would resort to direct action including strike. Ext. W5 was written by 
Mr. V. V. Raghavan, the General Secretary of the Union . Ext. W4 
dated 18-12-1954 is the reply to Ext. W5. In Ext. W4 vollies of questions 
have been put regarding the antecedent and personal affairs of the union 
Secretary and Mr. Annamalai Nadar has taken objection as to the " title 
and name given to the union . He states in Ext. W4 that the members 
of the Match and Plywood Workers Union " have no lien to approach 
him for any favours as he is not manufacturing match or plywood nor 
his factory , is a combined one manufacturing both match and plywood . 
He is manufacturing only splints and veeners. Mr. Nadar finally gives 
a warning that if the workers of his factory are members of “ The match 
and Plywood Workers Union " , they are disentitled to approach him for 
any concessions. Only members of the "Nelliampathy Match Industry " 
Workers Union if there is any, are alone entitled to deal with him with 
regard to the demand. Finally Mr. Nadar stated in Ext. W4 that the 
demand for higher rates of wages is not justifiable as the same was 
fixed taking into consideration the conditions of living obtaining in 
Nemmara at that time and there has been no change in those conditions 
subsequently. As regards bonus the reply is that his factory has not 
fetched any such profits as can assign a bonus. As regards the demand 
Ext . W5, there is absolutely nothing wrong . Workers getting below 
8 annas and Re. 1 a day asking for incremental scales of wages and bonus 
is quite normal. Nowhere in the world one individual; much less a 
family can get on with 8 annas or Re. 1 a day and such workers is utter 
misery and poverty asking to get something more is quite usual. The 
only answer to this demand is the capacity of the management concern 
to meet the same. In Ext. W4, Mr. Nadar says that the wages were 
fixed after taking into consideration the circumstances obtaining in 
Nemmara. There is no evidence of any fixation of wages by consent of 
parties. The wages prevailing in 1954 were fixed by the management 
at their own accord and it was not the result of any agreement between 
the workers and management. The reply from the Proprietor Ext. W4 
was not happy one. Instead of giving a fair and business like reply to 


the demand, the Proprietor indulged in asking questions on so many 
unnecessary and unplesant matters. I am inclined to think that this 
reply Ext. W4 is the starting point of the trouble which culminated in 
the closure of the factory. The refusal of the demands for higher rater 
conditions of service since the fixation of the previous wage-rate and the 
of wages and bonus are on the grounds that there is no change in living 
industry has not made such an amount of profit so as to warrant the 
payment of wages. It is to be noted here that the Proprietor does not 
plead want of capacity to pay higher rates of wages or loss. The Union 
Secretary sent Ext. W6 to the Proprietor by way of reply to Ext. W 
In Ext. W6 the Secretary has expressed the willingness of the union 
for fixation of wages and dearness allowance according to the cost of 
living index and it is stated in Ext. W6 that the workers then would 
be getting four times higher than the present wage rate which 
starts with 6 annas. In Ext. W6 bonus is claimed on the ground of 
deferred wages irrespective of profit. Then a tripartite conference was 
held on 20-12-54 and Ext. W1 is the memorandum of agreement signed 
by the representative of the Proprietor and the Union in that con 
ference. The Labour Officer Mr. Rama Varmah Thirupad convened this 
conference and he has also signed in this.. On the question of giving 
increment in wages, it was decided to see first the wages list of similar 
concerns in the locality . The Manager and the Union were to get at 
the same and make available at the time of the next discussion to come 
after one month . With regard to the question of bonus the audited 
balance- sheet was not available then and the manager undertook that 
he would make it available before the date of the next discussion which 
is to come after one month . As a temporary measure the manager agreed 
to give an increment to all those getting below 8 annas to 8 annas a day 
and one anna in the case of those getting Re. 1 and below . A sum of 
Rs. 10 to all those drawing Re. 1 and above and a sum of Rs. 8 to those 
getting below Re. 1 as advance bonus to be adjusted towards bonus to be 
fixed finally after the receipt of the balance-sheets and discussion regard 
ing the same. This provisional arrangements were arrived at, it is stat 
ed in Ext. W1, as a gesture of goodwill on the part of the management 
and with a view to give some encouragement to the workers as a 
temporary relief and with the hope that there would be corresponding 
gesture of goodwill from the workmen and there would be corresponding 
increase in production. The management did not honour the agreement 
Ext. w1. They offered to pay increased wages as undertaken in Ext. 
W1 but did not pay the bonus advances. The Union Secretary again met 
the Proprietor when the Proprietor refused to pay bonus amounts as 
undertaken by him . As the management refused to pay bonus, the union 
did not accept the increased wage-rates. ww5 was the Labour Officer 
who convened the tripartite conference held on 20-12-1954 . In his exami 
nation he has stated the management did not implement the terms and 
conditions contained in Ext. Wi. ww5 was transferred from Nemmara 
within a week from the date of Ext. w1. Ext. w11 is a letter by his 
successor to V. Annamalai Nadar asking him to pay bonus. That was 
not complied with . Ext. w12 dated 3-2-1955 is another letter by the 
Trichur Conciliation Officer to Annamalai Nadar asking him to honour 
Ext. Wi agreement. Ext. W12 ends with stating that " As such it is 
only fair on your part to honour the agreement signed by your autho 
rised representative on your behalf and act accordingly ." It is clear 
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that the management was not prepared to implement the terms in the 
agreement Ext. W1. The Union Secretary issued strike notice and Ext. 
w7 dated 26-12-54 is the copy of the strike notice. It is stated in Ext. 
w7 that as the management has not paid wages and bonus advance 2.5 
agreed upon in Ext. Wi, the Union General Body has decided to start 
strike from 3-1-1955 and it is stated in Ext. w7 that strike would 
continue until the implementation of the terms in Ext. Wi. Strike was 
started on 3-1-55 and continued till 11-1-1955. The strike was brought 
to an end due to the intervention of the Trichur Conciliation Officer. Rs. 8 
and Rs. 5 were paid to the men and women workers respectively towards 
bonus and the final decision with regard to bonus was to be taken at a 
near date. The result of the discussions on 11-1-55 was only to imple. 
ment the Ext. Wi agreement. There is nothing written with regard to 
the proceedings held on 11-1-1955. The controversy between the manage 
ment and union was brought to an end in a conference of the represen 
tatives of the union and management held on 29-3-1955 under the auspices 
of Mr. K. Natarajan Chettiar, Ex -M.L.A ., Nemmara and Ext. W10 
is the record of the proceedings. The union consented to receive 61 
per cent of the wages earned from 10-9-1953 to 31-12-1954 in full and 
final settlement of their claim and it was further declared that the 
workmen have no other claim up to 31-12-1954. There was no further 
trouble in the factory from 29-3-1955 and the management put up Ext. 
W9 closure notice on 18-6-1955 and the closure is to take effect from 
20-6-1955 . 18-6-1955 was a Saturday and according to the Union Ext. 
W9 notice was put after 5 O Clock in the evening. To sum up for the 
demand placed by the union , the management gave rather an imprudent 
reply. The grounds specified in the reply for refusing the demands 
were not justifiable. The management ought to have viewed the 
demand from a human aspect and considered the same which they did 
not do. Ext. W1 agreement was got up in a tripartite conference and 
the Proprietor did not honour Ext. Wi agreement which finally brought 
about the strike on 11-1-1955 and to end the strike he paid part of the 
advance bonus as fixed in Ext. Wi. Officers of the Labour Department 
requested for compliance. He did not get ready either the balance 
sheets and profits and loss accounts of the Company or wage -rates 
from similar concerns as undertaken . The proprietor was putting off 
his obligations and promises indefinitely with a view to avoid the same. 
Finally due to the mediation of Sri K. Natarajan Chettiar ex -M.L.A ., 
Chittoor the whole trouble came to an end on 29-3-1955. There is 
absolutely no evidence of any trouble between 29-3-1955 and Ext. W9 
the closure notice. There was no unfair practice the part of the 

The 
labour so as to justify the closure of the factory on 18-6-1955. 
Union carried on its normal trade union activities which cannot be 

of a 
viewed as troubles or legally justifiable grounds for the closure 
business concern . The activities of the union did not exceed beyond 
the legitimate trade union activities . 

10. The second ground alleged for closure is that Mr. Annamalai 
Nadar cannot find spare time to come to Nemmara due to his other 
business pre- occupations in Ramanathapuram and for want of personal 
attention the business at Nemmara is resulting in loss. The business 
when it was a partnership concern and subsequently was looked by a 
manager appointed for the purpose. Before Ext. Mi the partners and 

subsequent to Ext. M1 Mr. Annamalai Nadar occasionally visited Nem 
mara and supervised the business at Nemmara. The Proprietors were 
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at no time either permanently or temporarily residing at Nemmara. At 
the time of closure Ewi, Mr. K. Palaniswamy, Annamalai Nadar" 
sister s son was the Manager. Before him one Subbiah Thevar was the 
Manager. These two persons were men of the choice of Mr. V. Anna 
malai Nadar and they were efficiently managing the business. There is 
no charge of any want of efficiency and confidence in them . The evidence 
in the case shows that these two gentlemen were the right-types for 
efficient management. It is not correct to say that Mr. Nadar was 
short of proper persons to manage the business at Nemmara. It is also 
necessary to consider whether the management did incur any loss in 
these years. The earliest documents in point of time that passed between 
the parties is Ext. W5 dated 13-12-1954, the demand and the reply to 
that Ext. W4 dated 18-12-54 . There is no whisper of any loss in Ext. 
W4. In refusing the demand for bonus it is stated in Ext. W4 that he 
has not fetched "any such profit as can assign a bonus to the workers ". 
Following Ext. W4 and Ext. W5, Ext. Wi a memorandum of settlement 
was reached on 20-12-54. On 20-12-54 loss in business was not taken 
as a ground for the refusal of the demands by the Union . Temporary 
reliefs were agreed to be given on the date of Ext. W1 by the manage 
ment and it was further agreed in Ext. W1 that the question of incre 
ment and bonus would be finally considered after the preparation of the 
balance sheet and getting wage-rates in similar concerns in the locality. 
Then comes the talk on 11-1-55 to end strike which was called off due 
to the intervention of the Trichur Conciliation Officer. Then part of the 
temporary reliefs agreed upon in Ext. W1 agreement were given to the 
workers. On that occasion also the management did not say anything 
about loss . Ext. W10 dated 29-3-1955 is settlement of the dispute by the 
mediation of Sri K. Natarajan Chettiar Ex- M . L. A. There the manage 
ment agreed to pay 6 114 per cent of the wages as bonus. At no time 
till 18-6-1955 the management has ever spoken of any loss. In Ext. W9 
the closure notice dated 18-6-1955 the Proprietor has made a suggestion 
that he would incur loss in case he is compelled to carry on business at 
this rate . This statement in Ext. W9 is not correct and is only an excuse 
for closure. In the reply statement of the Proprietor, it is not stated 
that he suffered any loss in any particular year. In order to show the 
financial position of the factory the Proprietor produced Ext. M2 and 
Ext. M3 the balance-sheets and profit and loss accounts for the periods 
1-4-54 to 31-3-55 and 1-4-55 to 31-3-1956 respectively . It is stated that 
these were prepared by Ram & Co., Chartered Accountants, Madurai. 
These exhibits are not signed by anybody and there is nothing to show 
these were really prepared by Ram & Co. In Ext. M2 the date of 
preparation is given as 13-1-1956 and in Ext. M3 no date of preparation 
is given . Exts. M2 and M3 were produced in Court on 30th April 1957 
when EW1 was examined. The genuineness and authenticity of these 
documents were very seriously attacked in the cross-examination of EW1. 
None of the Officers from Ram & Co., were examined to prove these docu 
ments. The probative force and evidentiary value to be attached to 
balance sheets and profit and loss accounts prepared by chartered 
accountants cannot be given to Exts. M2 and M3. These documents do 
not show the real financial position of the factory and no reliance can be 
placed on them . It is alleged that in the family partition of Mr. Y. 
Annamalai Nadar was allotted other business. The partition deed is 
not produced before this Court nor did the management adduce 
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evidence to show the nature of the business that Mr. Nadar has to 
run at Ramanathapuram or elsewhere . The 
consent to give either bonus or increase in wage-rates if the business 

Proprietor would not 
was really running at a loss. Before closure he did not ask for any 
cut in wages so as to reduce the loss. No attempt was ever made 
to make it a profitable concern . The decision to close is a last minute 
determination and was done in undue haste . There was no loss in 
business . 

11. There is no love lost between the Secretary Mr. V. V. Raghavan 
and the Proprietor . In para 9 of the reply statement the Proprietor has 
given his opinion about the General Secretary . It is as follows: 
" Though the workers in a sense may a little fair there 

are upstart 
gentlemen of moral indisposition to ill advise their followers to whose 
tyranny I can least afford to submit. And this being unchecked even 
in spite of representations and complaints, can least contribute to the 
well-being of an industry, after the fashion of mine". The Proprietor 
sent a petition to the Honourable Labour Minister of Travancore -Cochin 
on 31-12-1954 which is marked as Ext. W3. Mr. Raghavan , the Union 
Secretary is described as a stray man whose activities fetched him 
retorts, set -backs, drivings and abuses from the Plantations and other 
scenes of his activities, it is rumoured and understood, he has been 
declared an unworthy and disloyal labour leader and he, on his score 
having been taken to task by competent authorities, has given an 
undertaking not to indulge in creating labour commotions within the 
State. Ext. W4, the reply to the demand is another instance to show 
the hatred of the Proprietor towards the Secretary Mr. Raghavan . 
There is ample proof to show that the General Secretary Mr. V. V. 
Raghavan was held in very great contempt by the Proprietor and the 
Proprietor was fully convinced that the workers under his guidance 
and leadership would not be acceptable to him as workers in his 
factory . He had no business prudence to get on with the labour force. 
He thought that " he committed a blunder in owning a factory at 
Nemmara a place infested with communist elements. As the labour 
trouble is unending, I have decided once and for all to go away bag 
and baggage from Nemmara. This has ended in my closure of my 

my 
industry in an alien state in Nemmara " . On the 2nd point also 
findings are against the Proprietor. There was no want of time on 
his part to look after the business at Nemmara nor did he incur any 
loss in his business at Nemmara . He closed the business due to animosity 
towards the General Secretary Mr. V. V. Raghavan and there is no 
justification on the part of the Proprietor to do the same. 

12. The next question is to what relief are the workmen entitled. 
As the factory still remains closed relief of reinstatement is out of 
question. The workers will be entitled to get re- employed in case it 
starts again . Then the only other relief which can be given is com 
pensation . The factory started work from November 1951 ond it was 
closed on 18th June 1955 i. e ., the company functioned just over a period 
of 3 12 years. 

The management offered half a month s wages as 
notice pay in Ext. W9. List I shows the names of male workers and 
their monthly pay and II that of female workers and also their monthly 
pay on the date of closure. I order the Proprietor to pay including 
the notice pay offered by him four months wages to male workers 
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Nos. 1, 2, 3, 5, 7, 8, 9, 10, 11 and 12 in the first list. Nos. 4, 6 and 
13 in the first list will be paid only two months wages as these three 
workers have been in the factory approximately for a period below 
two years. In the list No. II of female workers, Nos. 2, 3, 4, 5, 7, 
10, 11, 13, 14 , 17, 19 and 20 will be paid four months wages as com 
pensation . In the list No. II Nos. 1, 6 , 8, 9, 12, 15, 16 and 18 will be 
paid only two months wages as compensation as these eight workers 
have served the Company for approximately two years only . List 
I and II and the monthly wages of the workers are as given below : 


LIST I (Male Workers ) 


Sl. No. 


Name. 


Amount. 
Rs. As. Ps. 


1 . 
2 . 
3 . 
4 . 
5 . 
6 . 
7 . 
8 . 

9 . 
10 . 
11. 
12 . 
13 . 


Govindan 
Mari Chettiar 
Velayudhan 
Krishnan 
Samy 
Narayanan 
Krishnan 
Sivaraman 
Kandamuthan 
Kaniyalam 
Kambee 
Raman 
Ayyappan 


31 
45 
31 
19 
24 
10 
41 
33 
26 
45 
24 
28 
12 


14 

0 
14 
11 

6 
5 

4 
12 

4 
0 
6 
2 
3 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


LIST II ( Female ) 


Sl. No. 


Name. 


1 . 
2 . 
3 . 
4 . 
5 . 
6 . 
7 . 
8 . 

9 . 
10 . 
11. 
12. 
13. 
14 . 
15 . 
16 . 
17. 
18 . 
19 . 
20. 


Yesoda 
Meenakshi 
Janaki 
Thanga 
Lakshmi 
Ponnu 
Rukmani 
Meenakshi 
Kunjammal 
Kamalakshi 
Parkutty 
Janaki 
Bargavi 
Rajammal 
Parvathi 
Lakshmikutty 


Amount. 
Rs. As. Ps. 

7 15 6 
26 4 0 
25 5 0 
21 

9 0 
20 10 0 
10 12 

0 
17 13 0 

7 15 6 
7 15 6 
18 12 

0 
17 13 

0 
10 12 

6 
15 15 

0 
17 13 0 
7 15 6 

7 15 6 
17 13 0 

7 15 6 
20 10 0 
18 12 0 


Vesu 


Varkis 
Ponnu 
Sathiyabhama 


13. The third issue is whether the displaced worl :ers are entitled 
to any interim relief. This docs not arise now as the final award is 
being passed. 

14. To sum up I find that the closure is unjustifiable and the 
male workers Nos. 1, 2 , 3, 5 , 7, 8, 9 , 10 , 11 and 12 are to be paid four 
months wages in list No. I and Nos. 4 , 6 and 13 in the List No. 1 to be 
paid two months wages. The female workers Nos. 2, 3, 4 , 5, 7, 10, 11, 
13, 14, 17, 19 and 20 in list I will be paid four months wages and 
Nos. 1 , 6 , 8 , 9, 12, 15, 16 and 18 in the list No. II will be paid two 
months wages . All the compensation amounts will be calculated on the 
basis of the monthly wages given in Lists I and II in paragraph 12 
of this award . The Proprietor will pay all these amounts within ten 
days from the date of this award becoming enforceable . The parties 
to suffer their respective costs. I pass the award on terms and condi 
tions given above and the same shall become enforceable after thirty 
days of its publication in the Government Gazette . 


Ernakulam , 
16-7-1957. 


(Sd.) 
Industrial Tribunal No. II . 


APPENDIX 


Ext. M1. 


PA 


M2. 


M3. 


M4. 


M5. 


Ext. W1. 

W2. 


Eshibits marked on the side of the management 
Assignment deed in favour of Mr. V. Annamalai Nadar dated 
8-9-1953. 
Manufacturing , Trading and profit and loss account for 
the period ending 1-4-55 to 31-3-55 dated 13-1-56. 
Manufacturing, Trading and profit and loss account for the 
period 1-4-55 to 31-3-56. 
Copy of a complaint filed before the Inspector of Police, 
Nemimara . 
Statement showing the names of workers, their salary and 
period of service. 

Exhibits marked on the side of the union 
Memorandum of agreement dated 20-12-1954 . 
Series. Attendance card issued from the factory in favour 
of P. N. Sivaraman Ezhuthassan , 26 , in number . 
Petition from V. Annamalai Nadar to the Honourable 
Minister in charge of Labour. 
Reply by Mr. Annamalai Nadar to Mr. V. V. Raghavan to 
his letter charter of demand dated 18-12-1954 . 
Charter of demand by the union dated 13-12-1954. 
Letter from the Union General Secretary to Mr. Anna 
malai Nadar. 
Strike Notice dated 26-12-1954. 
Letter to Annamalai Nadar from the Labour Officer , 
Chittoor dated 3-1-1955 . 
Closure notice dated 18-6-1955 . 
Agreement dated 29-3-1955. 


W3. 


W4. 


W5. 


w6. 


1 


W7. 
W8. 


W9. 
W10 . 


12 


Ext. W11. Letter from Labour Officer, Chittoor to Annamalai Nadar 

dated 3-1-1955 . 
W12. Letter to Annamalai Nadar from the Trichur Conciliation 

Officer dated 8-2-1955 . 

Witnesses examined on the side of the management 
EW1. K. Palaniswamy. 
EW2. V. Annamalai Nadar. 

Witnesses examined on the side of the Union . 
WW1. Sri P. N. Sivaraman . 
WW2. V. V. Raghavan , Union General Secretary . 
WW3. Poolakkal C. Ponnan . 
WW4. P. Marichettiar. 
WW5. Rama Varma Thirupad, Assistant Labour Officer. 
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Kerala Gazette No. 33 dated 13th August 1957. 
PARTI 

NOTIFICATION 
No. L. Dis. 14128 /57 / L &LAD . 

Dated , Trivandrum 2nd August 1957 . 
The awards of the Industrial Tribunal, Trivandrum under 
Section 33- A of the Industrial Disputes Act 1947 in respect of 
the Industrial Disputes Nos, 49, 50 and 51 of 1955 between 
Nallathanni Estate, Munnar and their workmen Sri Ramasamy. 
Sri Shunmugham and Sri Vethanayagam Kangany received by 
Government on 22-7 - 57 are hereby published under Section 17 
of the Industrial Disputes Act, 1947 ( Central Act XIV of 
1947) . 

By order of the Governor , 

P. I. JACOB , 

Secretary. 
Before 
SRI K. PURUSHOTHAMAN NAIR , B. A., B. L., 

Industrial Tribunal, Trivandrum , 
INDUSTRIAL DISPUTE No. 49 OF 1955 

Between 

SRI RAMASAMY, 
WORKMAN EMPLOYED IN NALLATHANNI ESTATE, MUNNAR 

And 
THE MANAGEMENT, 
NALLATHANNI ESTATE , MUNNAR , 

AWARD 
This is a complaint under Section 33- A of the Industrial 
Disputes Act, 1947, preferred by one Sri Ramasamy, workman 
employed in Nallathanni Estate , Munnar, against the manage 
ment of the same. 

2. The grounds alleged are as follows. He is a permanent 
workman in the estate and is one concerned in I. D. 45 of 1953 
pending before this Tribunal between the workmen of the estate 
and the management. Hewas charge-sheeted by the manage 
ment for some alleged offence and the latter without conducting 
an enquiry found him guilty of the alleged offence and put him 
in indefinite suspension pending the permission of this Tribunal 
under Section 33 of the Act to dismiss him from service. The 
standing orders provide only for 4 days suspension pending 
enquiry and since the management has placed him under sus 
pension for an indefinite period , the action of the management 
amounts to an alteration of the conditions of service envisaged 
in Section 33 of the Act besides being a punishment under 
Section 33 (b ) of the Act . Hence the management is guilty of 
contravention under Section 33 - A of the Act. 

3. Themanagement entered appearance and put in counter 
statement denying all the allegations in the complaint. Accord 
ing to the management they conducted an enquiry into the 
misconduct charge -sheeted in which the complainant was given 
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every opportunity to adduce his evidence and on enquiry he 
was found guilty of the misconduct and in the interests of disce 
pline they decided to dismiss him from service . 

4. As a measure of security he was also kept under suspen 
sion . It is urged that there has been no contravention of the 
provisions of Section 33 and that suspension pending enquiry 
and suspension pending permission from this Tribunal are not 
punishments. The management has filed an application before 
this Tribunal under Section 33 for permission to dismiss the 
complainant from service. 

5. The complainant in turn opposed the petition for per 
mission to dismiss him and both the complaint under Section 
33- A and the petition under Section 33 were tried together. 

6. Two other workers Shunmugham and Vethanayakam in 
the estate also filed similar complaints against the management 
and they were registered as I. D. 50 and 51 of 1955. There also 
the management has filed applications under Section 33 for 
permission to dismiss them from service . 

7. During the pendency of the disputes, all the three com 
plainants moved an application for interim relief and this Tri 
bunal on 27-8-1955 passed an order reinstating them in their 
former jobs as an interim measure as suggested by the manage 
mentwithout prejudice to the contentions of either party . 

8. Thereafter evidence on all thematters raised in the com 
plaints and Section 33 petitions were recorded in this case. 
When the disputes came up for further hearing and disposal the 
representatives of the parties submitted that they have settled 
the matter out of court and filed compromise petition in the 
following terms: 
" 1. Sri Vethanayagam Kangani, Sri Shunmugham and 

Sri Ramasamy will each be awarded a punishment 

of four days suspension without wages. 
2. The period frorn the 14th February 1955 to the date 

on which they were reinstated as per the interim 
award dated the 27th August 1955 will be treated 
as leave without wages . There will be no break 
in the continuity of service of Messrs. Vethanaya 

gam Kangany, Shunmugham and Ramasamy. 
3. The parties will bear their own costs. 

It is also prayed in the compromise petition thatthe terms 
of the settlement be accepted and an award passed in terms 
thereof. 

9. I accept the terms of the compromise and pass this award 
accordingly . 


Trivandrum , 
20th July 1957 . 


K. PURUSHOTHAMAN NAIR , 

Industrial Tribunal. 
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Before 
SRI K. PURUSHOTHAMAN 
NAIR , B. A., B.L. 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL 
DISPUTE No. 50 OF 1955. 

Between 

SRI SHUNMUGHAM 
, 
WORKMAN EMPLOYED IN NALLATHANNI ESTATE, MUNNAR 

And 
THE MANAGEMENT, 
NALLATHANNI ESTATE, MUNNAR 

AWARD 
This is a complaint under Section 33 - A of the Industrial 
Disputes Act, 1947 preferred by one Sri Shunmugham , workman 
employed in the Nallathanni Estate,Munnar, against themanage 
ment of the same. 

2. The grounds alleged are as follows. He is a permanent 
workman in the estate and is one concerned in I. D. 45 of 1953 
pending before this Tribunal between the workmen of the 
estate and the management. He was charge- sheeted by the 
management for some alleged offence and the latter without 
conducting an enquiry found him guilty of the alleged offence 
and put him in indefinite suspension pending the permission of 
this Tribunal under Section 33 to dismiss him from service. 
The standing orders provide only for 4 days suspension pending 
enquiry and since the management has placed him under 
suspension for an indefinite period the action of themanagement 
amounts to an alteration of the conditions of service envisaged 
in Section 33 of the Act besides being a punishment under 
Section 33 (b ) of the Act. Hence the management is guilty of 
contravention under Section 33- A of the Act. 

3. Themanagement entered appearance and put in counter 
statement denying all the allegations in the complaint. 
According to the management they conducted an enquiry into 
the misconduct charge- sheeted in which the complainant was 
given every opportunity to adduce his evidence and on enquiry 
he was found guilty of the misconduct and in the interests of 
discipline they decided to dismiss him from service . As 
measure of security, he was also kept under suspension . It is 
urged that there has been no contravention of the provisions 
of Section 23 and that suspension pending enquiry and suspen 
sion pending permission from this Tribunal are not punishment. 
The management has filed an application before this Tribunal 
under Section 33 for permission to dismiss the complainant 
from service . 

4. The complainant in turn opposed the petition for permi 
ssion to dismiss him and both the complaint under Section 33- A 
and the petition under Section 33 were tried together. 

5. Two other workers Ramasamy and Vethanayakam in 
the estate also filed similar complaints against the management 
and they were registered as I. D. 49 and 51 of 1955. There also 


the management has filed applications under Section 33 for 
permission to dismiss them from service. 

6. During the pendency of the disputes, all the three 
complainants moved an application for interim relief and this 
Tribunal on 27-8-1955 passed an order reinstating them in their 
former jobs as an interim measure as suggested by the manage 
ment without prejudice to the contentions of either party . 

7. Thereafter evidence on all the matters raised in the 
complaints and Section 33 petitions were recorded in I. D. 49 of 
1955. When the disputes came up for further hearing and 
disposal the representatives of the parties submitted that they 
have settled the matter out of court and filed compromise peti 
tion with the following terms : 

" 1. Sri Vethanayagam Kangani, Sri Shunmugham and 
Sri Ramasamy will each be awarded a punishment of four days 
suspension without wages. 

The period from the 14th February 1955 to the date 
on which they were reinstated as per the interim award , dated 
the 27th August 1955 will be treated as leave without wages. 
There will be no break in the continuity of service of Messrs. 
Vethanayagam Kangany, Shunmugham and Ramasamy. 

3. The parties will bear their own costs." 

It is also prayed in the compromise petition that the terms 
of settlement be accepted and an award passed in terms 
thereof. 

8. I accept the terms of the compromise and pass this 
award accordingly . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
20th July, 1957. 

Industrial Tribunal. 

Before 
SRI K. PURUSHOTHAMAN NAIR , B. A., B.L. 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 51 OF 1955 

Between 
SRI VETHANAYAGAM KANGANY , 
NALLATHANNI ESTATE , MUNNAR 

And 
THE MANAGEMENT, 
NALLATHANNI ESTATE , MUNNAR. 

AWARD 
This is a complaint under Section 33- A of the Industrial 
Disputes Act, 1947, preferred by one Sri Vethanayagam Kangani 
of Nallathanni Estate , Munnar, against the management of the 

2. The grounds alleged are as follows. He is a permanent 
workman in the estate and is one concerned in 1. D. 45 of 1953 
pending before this Tribunal between the workman of the estate 
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and the management. He was charge -sheeted by the manage 
ment for some alleged offence and the latter without conduct 
ing any enquiry found him guilty of the alleged offence and put 
him in indefinite suspension pending the permission of this 
Tribunal under Section 33, to dismiss him from service . The 
standing orders provide only for 4 days suspension pending 
enquiry and since the management has placed him under sus 
pension for an indefinite period , the action of themanagement 
amounts to an alteration of the conditions of service envisaged 
in Section 33 of the Act besides being a punishment under 
Section 33 (b ) of the Act. Hence the management is guilty of 
contravention under Section 33- A of the Act. 

3. Themanagement entered appearance and put in counter 
statement denying all the allegations in the complaint. Accord 
ing to the management they conducted an enquiry into the 
misconduct charge -sheeted in which the complainantwas given 
every opportunity to adduce his evidence and on enquiry he 
was found guilty of the misconduct and in the interests of 
discipline they decided to dismiss him from service. As a 
measure of security he was also kept under suspension . It is 
urged that there has been no contravention of the provisions of 
the provisions of Section 33 and that suspension pending enquiry 
and suspension pending permission from this Tribunal are not 
punishment. Themanagement has filed an application before 
this Tribunalunder Section 33 for permission to dismiss the 
complainant from service . 

4. The complainant in turn opposed the petition for permis 
sion to dismiss him and both the complaint under Section 33 - A 
and the petition under Section 33 were tried together. 

5. Two other workers Ramasamy and Shanmugham in the 
estate also filed similar complaints against the management and 
they were registered as I. D.49 and 50 of 1955. There also the 
management has filed applications under Section 33 for per 
mission to dismiss them from service . 

6. During the pendency of the disputes, all the three com 
plainants moved an application for interim relief and this 

their 
Tribunal on 27-8-1955 passed an order reinstating them 
former jobs as an interim measure as suggested by the manage 
ment without prejudice to the contentions of either party . 

7. Thereafter evidence on all the matters raised in the com 
plaints and Section 33 petitions were recorded in I. D. 49 of 1955 . 
When the disputes came up for further hearing and disposal the 
representatives of the parties submitted that they have settled 
the matter out of court and filed compromise petition in the 
following terms : 
" 1. Sri Vethanayagam Kangani, Sri Shunmugham and 

Sri Ramasamy will each be awarded a punishment of 
four days suspension without wages. 


2. Theperiod from 14th February 1955 to the date on which 

they were reinstated as per the interim award dated 27th 
August 1955 will be treated as leave without wages. 
There will be no break in the continuity of service of 
Messrs. Vethanayagam Kangany, Shunmugham and 

Ramasamy. 
3. The parties will bear their own costs ." 

It is also prayed in the compromise petition that the terms 
of the settlenent be accepted and an award passed in terms 
thereof . 

8. I accept the terms of the compromise and pass this award 
accordingly. 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
20th July 1957. 

Industrial Tribunal . 


Kerala Gazette No. 33 dated 13th August 1957 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis. 14932 / 57 / L & LAD . 

Dated , Trivandrum , 6th August 1957 . 
The award of the Industrial Tribunal, Trivandrum in respect 
of the dispute between Sri V. K. Purushothaman , Vadakkeatta 
thu House , Punnappra , Alleppey , and his workmen of the Coir 
Mats and Weaving Establishment represented by the Travan 
core Coir Factory Workers Union , Alleppey received by 
Government on 1-8-1957 is hereby published under Section 17 of 
the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ). 

By order of the Governor, 

P. I. JACOB, 

Secretary. 

Before 
SRI K.PURUSHOTHAMAN NAIR , B. A., B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 67 OF 1954 

Between 
SRI V.K. PURUSHOTHAMAN , 
VADAKKEATTATHU HOUSE , PUNNAPPRA , ALLEPPEY 

And 

HIS WORKMEN 
OF THE COIR MATS AND WEAVING ESTABLISHMENT REPRESENTED BY 
THE TRAVANCORE COIR FACTORY WORKERS UNION , ALLEPPEY . 

AWARD 
This industrial dispute was referred to this Tribunal for 
adjudication by Government in their order L. 4-22583 /54 /DD . 
dated 30-11-1954 under Section 10 (i) c of the Industrial Disputes 
Act, 1947. The dispute is between Sri V. K. Purushothaman , 
Vadakkeattathu House , Punnapra, Alleppey and his workmen 
of the coir mats and weaving establishment represented by the 
Travancore Coir Factory Workers Union , Alleppey , in respect 
of the following matters: - 
" ( 1 ) Whether the closure of Sri V.K. Purushothaman s 

from 
Coir Mats and Weaving Establishment, Punnapra 
15-6-1954 is justifiable or meant to defeat the workers ? 

( 2 ) To what reliefs are the workers entitled in case 

( a ) the closure is not justifiable ? 

(b ) the closure is justifiable ?" . 
2 The parties entered appearance and as usual filed state 
ment and reply statement. Both sides examined witnesses and 
when the evidence was almost over the employer and the 
representative of the union submitted that they have almost 
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settled the dispute out of court and that timemay be granted to 
file comproinise petition . The case was therefore posted for 
petition signed by the employer and the General Secretary and 
Vice-president of the Travancore Coir Factory Workers Union 
on behalf of the Union was received by post . The petition 
contains the following terms: 

" The management agree to pay a lump sum of Rs. 60 
(Rupees sixty ) only in full settlement of all the claims of the 
workmen . The amount is paid today and it is received in fuit 
settlement of all the claims. 

The parties pray that an award be passed on the basis of 
the above terms. 

3. I accept the above terms and pass this award in terms 
thereof . 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
30-7-1957. 

Industrial Tribunal. 
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PARTI 
Labour and Local Administration Department 

NOTIFICATION . 
No. L. Dis. 14132 / 57 / L & LAD . 

Dated , Trivandrum , 6th August 1957. 
The award of the Industrial Tribunal, No. II, Ernakulam , in 
respect of the dispute between Sri K. M.Krishna Pillai, Pro 
prietor , Inland Transports , Parur and their workmen represented 
by the Cochin Motor Transports Labour Congress, Edacochin 
received by Government on 25-7-57 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947 ) . 

By order of the Governor , 

P. I. JACOB , 
Secretary . 


Before 
SRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal No. II, Ernakulam . 
INDUSTRIAL DISPUTE No. 49/1956 . 

Between 
SRI K. M. KRISHNA PILLAI. 
PROPRIETOR , INLAND TRANSPORTS, PARUR, 

And 
THE COCHIN MOTOR TRANSPORTS LABOUR 

CONGRESS , EDACOCHIN . 
Representatives: 

Advocate Sri George Kurian for management. 
Advocate Sri P. Balagangadhara Menon for Union . 

AWARD 


1. The dispute between the parties described above was 
referred to this Tribunal for adjudication by Order L4-10753 / 
56 /DD of the Government of Travancore - Cochin State dated 
25-5-1956 . The matters referred for adjudication are given 
below : 

(i) Whether the dismissal of Conductor Sri 

K. Narayanan Nair is justifiable ? If not to what 

relief is he entitled ? 
(ii) What should be the bonus payable to the workmen 

of the Inland Transports, Parur for the years 

1953 , 1954 and 1955 ? 
( iii) Should the workmen of the Inland Transports be 

supplied with three or lesser number of uniforms 

annually ? 
2. In the statement filed by the Union Secretary it is 
contended that Sri K. Narayanan Nair was an active trade 
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unionist. He was dismissed without giving any charge- sheet 
and conducting enquiry on 25-2-1956 . The dismissal was for an 
alleged misconduct which was never committed by the employee. 
His dismissal is arbitrary and is in violation of the principles of 
natural justice . He is now without employment and has to be 
reinstated with back wages. The Union claims three months 
salary as bonus for the years 1953 , 1954 and 1955 or at least the 
minimum rate prevailing in the regions where the management 
concern is situated be ordered to be paid . Uniforms are neces 
sary and three sets of uniforms be ordered to be supplied per 
year . 

3. It is contended by the management that the Cochin 
Motor Transport Labour Congress is not a registered one nor 
the workers under the management s concern members of the 
union . On 23-2-1956 , the Conductor Mr. K. Narayanan Nair 
during the fourth trip from Kuriyappally to Parur, was detected 
by the Checker to have intentionaily failed to issue tickets to 
three passengers with the object of obtaining wrongful gain to 
himself and causing wrongful loss to the employer . The checker 
concerned reported the matter to the employer the same day . 
The employer enquired into the matter and finding that the 
alleged misconduct true served show cause notice on 25-2-1956 
to the conductor. The conductor sent a reply on 29-2-1956 . On 
the strength of the trip -sheet, the ticket book and other evidence 
gathered the alleged charge was found to be well -established 
and the conductor was dismissed from service. The dismissal was 
not arbitrary nor was it a case of victimisation or opposed to the 
principles of natural justice . The said conductor, according to 
the management is not entitled to any relief. The workmen 
are not entitled to any bonus for the years 1953 and 1954 as the 
employer sustained loss during these two years . During the 
year 1955 the employer made a profit of Rs. 4,659-14-3 and 
employer paid half a month s salary and Rs. 10 to each worker 
towards bonus and all the workers except Mr. K. Narayanan 
Nair accepted the same in full and final satisfaction of the claim 
for bonus for the year 1955. The claim of the workmen for bonus 
for the years 1953, 1954 and 1955 has only to be rejected. The 
management concern is too small and poor to provide uniform 
to its workers and the Froprietor thinks that uniforms are not 
necessary . 

4. The management examined two witnesses and marked 
Exts. El to E21 and the union examined two witnesses and 
marked Ext.W1. 

5. The definite case of the management is that on 23-2-1956 
during the fourth trip from Kuriayappally to 

Parur the 
conductor did not issue tickets to three passengers. With 
regard to the first passenger he did not issue the ticket nor did 
he receive any money from him . With regard to the two other 
passengers the conductor received money from them both but 
did not issue ticket to either of them with a view to appropriate 
the ticket fare. EW1, Checker K. Krishna Pillai detected the 
same. That very evening be made a report to the office which is 
marked as Ext.Ë5 and Ext. E4 is the reply to it in which it is 
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stated that due to rush the conductor was not able to reach 
everybody in the bus to give them tickets and get money . He 
has not failed to give ticket to any one from whom money was 
received by him . 

6. The management maintain that they conducted an 
enquiry into the alleged misconduct and on getting adequate 
proof of the alleged misconduct took a decision to dismiss 
the workman concerned and accordingly dismissed 
Absolutely no evidence is adduced before this Court to show the 

him . 
nature of the enquiry conducted by the management so as to 
know whether it was one coducted in conformity with the rules 
of natural justice or whether there was substantial compliance 
with the provisions of law . Unless the records of the enquiry 
proceedings are made available it cannot be gauged whether 
there was any violation of the principles of natural justice 
in the enquiry alleged to have been held by the management. 
All the materials connected with the misconduct are before this 
Court and the proprietory or otherwise of the order of dismissal 
has to be gone in the light of the evidence adduced before this 
Court. The entire evidence has to be scrutinised by this 
Tribunal and a fresh finding has to be arrived at. 

7. The definite case of the parties is given in para 5. Ext.E2 
is the trip - sheet for 23-2-1956 and Ext E2 (a ) is the remark of 
the checker after detecting the alleged misconduct. Ext. E2 ( a ) 
reads as follows: " 3 s /dhoolgaam wanaug.cong 1c 00100 cm . 
OJO 683 ). So o şcole ." This is proved by the Checker 
K. Krishna Pillai as EW1. After writing this remark , he handed 
over the trip - sheet to the conductor K. Narayanan Nair who 
submitted the same to the office on the evening of 23-2-1956. 
In Ext. E2 (a ) EW1 has also noted the timewhen he wrote this 
remark and that is 10 a . m . The Checker Krishna Pillai was 
examined on 23-2-1957 and he proved Ext. E2 and E2 (a ) and 
other documents. Conductor K.Narayanan Nair was examined 
on 26th March 1957 and not a question was put to him as the 
genuineness of the Ext. E2 ( a ) in the chief examination . In the 
cross-examination he admits that the trip - sheet with the en 
dorsement of Ext . E2 (a ) was returned to him by the Checker 
but he states that he did not read the same. That can never be 
true. He knows how to read and to write and he must have 
submitted the trip -sheet after fully knowing what is written in 
the remark column ie ., Ext. E2 (a ) . The only inference possible 
is what was written being correct, he could not raise any com 
plaint regarding the same. If the remark was not correct, along 
with the trip -sheet he could have handed over his written 
explanation . Ext. E2 (a ) remains uncontradicted and must be 
taken to be true. The conductor collected the ticket fare from 
two passengers without issuing them ticket is with a view to 
make wrongful gain and the same amounts to misconduct of a 
serious nature and the punishment of dismissal is proper and 
does not deserve any interference from this Court. 

8. With regard to bonus Exts . E14 and E18 are the profit 
and loss accounts for the years 1953, 1954 and 1955. These are 
not audited but at the same time these balance - sheets reveal 


the correct financial position of the management concern . The 
management suffered loss for the years 1953 and 1954 and the 
loss for 1953 is Rs. 2,963 and for 1954 it is Rs. 1,312-0-5 . There 
was a profit for the year 1955 amounting to Rs. 4,659-14-3. The 
management gave half a monthly salary and Rs. 10 to each 
worker in full and final settlement of the claim for bonus for 
the year 1955 and all the workers except K Narayanan Nair 
accepted the same amount and executed Ext. 15 series receipts, 
E16 series receipts and E17 series receipts for the amounts 
paid to them . The total amounts covered by all these receipts 
come up to Rs. 1,000 approximately . In the profit and loss 
accounts no provision is made either for depreciation or interest 
for Capital invested . If provision is made for these statutory 
obligations, there may not be any available surplus for distribu 
tion towards bonus . Mr. Krishna Pillai, the Proprietor EW2 has 
given evidence to show the workers have no complaint with re 
gard to the quantum of bonus for the year 1955. There is no 
evidence contrary to this. The Conductor K Narayanan Nair 
has not accepted the bonus paid to the other workers of the 
management concern . He will be entitled to get Rs. 10 and half 
a monthly salary towards bonus for the year 1955 and the 
management will pay this amount to him within thirty days 
from to -day . The other workers are not entitled to any addi. 
tional bonus for the year 1955 . 

9. The third issue is regarding uniforms. Inland Transports 
is not a big concern . But at the same time the balance-sheets 
and profit and loss accounts show that the concern has begun 
to be a profitable business. The prosperity of any concern 
depends upon the contentment of its working force . Uniforms 
to the running staff is a transport business adds to the status of 
the concern and convenience of the running staff and the Pro 
prietor need not spend much for that. The demand of the work 
men is to give them three sets of uniforms. The members of the 
running staff will be given two pair of uniformsannually made 
of durable and thick cotton cloth . 

10. The Conductor K.Narayanan Nair will be given Rs. 10 
and half a month s salary towards bonus for the year 1955 and 
he is not entitled to any other relief. The workmen have no 
further claim for bonus. The running staff will be given two 
sets of uniforms annually made of thick and durable cotton 
cloth . I pass the award on terms and conditions given above. 
Parties to suffer their costs. The amount due to K. Narayanan 
Nair will be paid within thirty days from to - day. The award 
will become enforceable after thirty days of its publication in 
the Government Gazette. 
Ernakulam , 

V.U. JOSEPH , 
23-7-1957. 

Industrial Tribunal No. II. 
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APPENDIX . 
EXHIBITS MARKED ON THE SIDE OF THE MANAGEMENT. 
Ext. E1. 

A plan of Parur-Kuriyappilly Road . 
E2. 

Trip - sheet from Parur to Kuriyappilly dated 

23-2-56 . 
E2( a ) Endorsement on the trip -sheet. 
E3. 

Report of the Checker K. Krishna Pillai dated 

23-2-56 . 
E4. 

Letter dated 29-2-56 froin K. Narayanan Nair , 

Conductor to K.M.Krishna Pillai. 
E5 . 

Show cause notice to K. Narayanan Nair dated 

25-2-1956 
E6 . 

Endorsement dated 23-2-56 on the report of the 

Checker . 
E7. 

Cancelled bus tickets . 
ES . 

Notice dated 3-3-1956 from the Proprietor to the 

Conductor . 
E9. 

Letter dated 6-3-56 addressed to K.M.Krishna 

Pillai by the Cochin Motor Transport Labour 

Congress. 
E10. Letter dated 9-3-56 from the Secretary, Cochin 

Motor Transport Labour Congress to the 

management. 
E11. Minutes of the conference dated 13-3-56 of the 

Labour Officer , Alwaye . 
E12 . Letter dated 28-3-56 addressed to K.M. Krishna 

Pillai by the Labour Congress. 
E13 . Letter dated 31-3-56 addressed to the Labour 

Congress by themanagement. 
E14. Profit and loss account of the Inland Transports 

for the years 1951 to 1954. 
E15. Series. Receipts 4 in number. 
E16. Series. Receipts 4 in number. 
E17 . Series. Receipts 6 in number. 
E18. Balance- sheet for 1955 . 
E19. Receipt obtained for sending registered letter. 

Do. 
E21. Certified copy of the judgment in criminal appeal 

case 15 ,/51 on the files of the Alwaye First 

Class Magistrate Court. 
EXHIBITS MARKED ON THE SIDE OF THE UNION . 
Ext. W1. Decision of the II Class Magistrate Court, Parur 

in Calender case C. C. 4/50. 
Witnesses examined on the side of the management. 
EW1. Sri K.Krishna Pillai. 
EW2. 

K. M. Krishna Pillai. 
Witnesses examined on the side of the union . 
WW1. Sri Narayanan Nair. 
WW2. A. K. Raman . 
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Kerala Gazette No. 33 dated 13th August 1957 . 
PART I 
Labour and Local Administration Department. 

NOTIFICATION 
No. L. Dis. 14135 /57 / L & LAD . 

Dated , Trivandrum , 6th August 1957 . 
The award of the Industrial Tribunal, No. II, Ernakulam 
under Section 33 A of the Industrial Disputes Act 1947 in respect 
of the dispute between the Management of Madura Co., (Private) 
Ltd., Fort Cochin and their workman Sri A. S. Peru , Syrang, 
Barge No. 217, Madura Co., (Private ) Ltd., Fort Cochin , received 
by Government on 27-7-1957 is hereby published under Section 
11 of the Industrial Disputes Act 1947 (Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB, 

Secretary. 
Before 
SRI V. U. JOSEPH , B. A., & B. L., 
Industrial Tribunal No. II, Ernakulam . 

In 
INDUSTRIAL DISPUTE No. 63/57 

Between 

THE MANAGEMENT 
OF MADURA COMPANY (PRIVATE) LTD., FORT COCHIN 

And 
SRI A. S. PERU , SYRANG, BARGE No. 217 , MADURA COMPANY 

(PRIVATE ) LTD ., FORT COCHIN . 
Representation : 

Messrs. Menon & Pai for Management. 
Advocate Sri M.Raman Pillai for the workmen . 

AWARD 


1. The above dispute arises from a complaint filed by one 
A. S. Peru , Syrang , Barge No. 217, Madura Company , under 
Section 33 A of the Industrial Disputes Act, 1947. The main 
dispute between the Madura Co. Ltd., and their workmen regis 
tered as I. D. 1/57 is pending adjudication before this Court. 
The Complainant retired from the Madura Co., with effect from 
17-2-1957. One of the issues referred for adjudication in the 
main case is whether the workmen in the Madura Company are 
entitled to get any bonus for the years 1953, 1954 and 1955. It is 
maintained by the Complainantthat as a workman of the manage 
ment concern for the years under reference he is entitled also 
to get bonus as other workmen in the Company service. During 
the pendency of themain dispute the complainant had to retire 
on reaching superannuation and the Madura Company has not 
given any written assurance to the Petitioner that in case bonus 
is awarded to other workmen , the complainant also would be 
paid bonus at the rate at which it would be paid to other workers . 


G. 2715 


2 


The Complainant therefore prays this Court to pass an order 
cancelling the order of retirement and reinstating the workman 
such other necessary orders to protect the right of the petitioner 
, 

2. In the objection filed by the management it is stated that 
the complainant retired from the service of the management 
concern after completing 30 years of service as per the Standing 
Orders applicable to the workmen and the management is no 
bound to give any assurance regarding payment of bonus. The 
complainant is not entitled to reinstatement or for any other 
relief. The complaint is not maintainable and has only to be 
rejected. 

3. The matter was taken up for consideration in Court in the 
presence of parties and their advocate. The advocate for the 
necessary application in the main industrial dispute 1/57 now 
pending adjudication belore this Court for the appropriate relief 
and does not press the above complaint. When the award is 
passed in the main dispute necessary directions can be given 
there to preserve the right of the workman concerned regarding 
bonus, if there is available surplus and the workman concerned 
is entitled to get the same. There will not be any prejudice to 
either party by adopting this course. It is unnecessary to retain 
this complaint on the files of the Court ; therefore dismissed 
without prejudice to the right of the complainant to move for the 
same relief in the main industrial dispute 1/57. This complaint 
is therefore dismissed . This is to come into force after thirty 
days of its publication in the Government Gazette . 
Ernakulam , 

V. U. JOSEPH , 
24-7-1957. 

Industrial Tribunal No. II. 


Kerala Gazette No. 33 dated 13th August 1957 . 
PART I. 
Labour and Local Administration Department 

(Labour A ) 

NOTIFICATION 
No. L. Dis . 14144 / 57/ L & LAD . 

Dated , Trivandrum , 1st August 1957. 
The award of the Industrial Tribunal, No. II, Ernakulam in 
respect of the dispute between the Managements of the Dada 
chira Motor Service Ltd., Tellicherry, P. V.Motor Service ,Man 
galore , Tellicherry , Modern Motor Service , Tellicherry ; Malabar 
Public Conveyance Ltd., Tellicherry ; M / s. C.C. and K. P. Ser 
vice , Kozhikode and Sree Rama Bus Service, Tellicherry and 
their workmen represented by the Secretary , All ivalabar Motor 
Transport Employees Union, Cannanore received by Govern 
ment on 25-7-1957 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 ( Central Acl XIV of 1947 ). 

By order of the Governor, 

P.I: JACOB , 

Secretary. 
Before 
SRI V. U. JOSEPH , B. A., B. L. 
Industrial Tribunal No. II, Ernakulam . 
INDUSTRIAL DISPUTE No. 19/57 

Between 
THE DADACHIRA MOTOR SERVICE LTD ., TELLICHERRY 
P. V. MOTOR SERVICE , MANGALORE, TELLICHERRY 
MODERN MOTOR SERVICE , TELLICHERRY 
MALABAR PUBLIC CONVEYANCE LTD., TELLICHERRY 
M / s . C. C. AND K. P. SERVICE, KOZHIKODE AND 
SREE RAMA BUS SERVICE, TELLICHERRY. 

And 

THE SECRETARY, 
ALL MALABAR MOTOR TRANSPORT EMPLOYEES UNION 

CANNANORE. 
Representation : 

For Kadachira Motor Service (in liquidation ) , P. V. Motor 

Service and Modern Motor Service- Advocate Sri K.S. 

Hedge , Bangalore. 
For Malabar Public Conveyance Ltd., and Messrs. C. C. & 

K. P. Service -- Advocate Sri T. C. Karunakaran . 
For Sree Rama Bus Service Ltd. - Advocate Sri C. T. Raman 
Nambiar . 

AWARD 
1. The dispute between the Kadachira Motor Service Ltd., 
Modern Motor Service and P. V. Motor Service and the Secre 
tary , All Malabar Motor TransportEmployees Union , Cannanore 
was originally referred for adjudication to the Coimbatore 
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Industrial Tribunal by Order G. O. Ms. of the Department of 
Industries, Labour and Co-operation of the Government of 
Madras dated 26th May 1955. After the statement of the parties 
and on the application of the union the other additional parties 
ie (1) Malabar Public Conveyance Ltd., Tellicherry, (2) M /S 
C.C.and K. P. Service, Kozhikode and (3) Sree Rama Bus 
Service , Tellicherry were impleaded as parties by order of the 
Coimbatore Tribunal. In the meanwhile , the Kadachira Motor 
Service went into liquidation and the liquidator was also brought 
into the party array. The liquidator and all the other parties are 
represented by the Advocates. 

2. This Tribunal was constituted as the corresponding 
authority in the place of the Coinbatore Tribunal by a notif . 
cation of the Kerala State for the trial and disposal of all pro 
ceedings pending in the Court of the Coimbatore Tribunal on 
the date of the formation of the Kerala State from Malabar Dis 
trict and Kasercode Taluk. Accordingly the files regarding this 
matter as well as others were sent to the Court of this Tribunal 
and the enquiry was started after notice to parties. 
3. The two issues referred for adjudication are given 

below : 
(i) Whether the old workers of the Kadachira Motor 

Service Ltd., Tellicherry ; P. V. Motor Service, 
Mangalore ( Tellicherry ) and Modern Motor Service 
Ltd., Tellicherry are entitled to any benefits, for 
their services under them , before the management 

sold their buses ? 
( ii) Whether the workers of these companies are enti 

lled to any bonus for the year 1952-1953 ? If so what 

should be the quantum ? 
4. The Union in their three separate statements contend 
that all the three motor transport services mentioned in the 
order of reference sold their buses on 1-1-1954 to other com 
panies. But at the same time all these three concerns are still 
working concerns. Even after the sale all the workmen under 
the previous employers continue under the new employers on 
the similar service conditions. Under the new empiqyers there 
is absolutely no change in the service conditions of the work 
men . But the workmen were not paid their bonus for the year 
1952-1953. Over and above this , they have not been paid gratu 
ity , holiday and casual leave allowances and security amounts 
deposited with the previous employers. The union therefore 
prays for an order directing the old employers to pay to work 
men gratuity at the rate of one month s salary for every com 
pleted year of service , leave salary for 33 days , security deposits 
and bonus for 1952-1953. 

5. All the three management concerns have filed one 
mon reply statement and they contend that as they have sold 
their business concern there is no relationship of employer and 
employee between them and the workers and as such there is 
no industrial dispute so as to give jurisdiction to this Court to 
pass an award . Toe present reference is illegal and is liable to 
be dismissed. All the three parties impleaded newly have filed 


com 


3 


separate statements raising identical contentions. They state 
that as the services of the workmen have not been broken or 
terminated the question of benefits of past service does not 
arise now . There is no dispute between the new employers and 
workmen and therefore there is nothing to be adjudicated . 
All the three parties have denied their liability for the money 
claims alleged in the statement of the union . 

6. The matter came up for consideration on a few occa 
sions. Today the different aspects of the matter covered by the 
order of reference were discussed in Court in the presence of 
the Advocates appearing for the various parties and the repre 
sentatives of parties. By the extremely compromising attitude 
of the parties and Advocates it was possible to adjust the 
matter. The present employers agree to give continuity of ser 
vice to all the workmen for their services under the previous 
employers for all their legal and statutory obligations The union 
did not press the relief under issue No. 2. A deed of settlement 
was drawn up embodying these terms which is given below as 
annexure . All the Advocates appearing for the six manage 
ment concerns signed in the compromise deed. The union 
Secretary Mr. T. C. Janardhanan and their Advocate Mr. P. Bala 
gangadhara Menon signed in the compromise petition represen 
ting the workmen . I pass the award on terms and conditions 
given in the deed of settlement which is given below as 
annexure . The award will become enforceable after thirty 
days of its publication in the GovernmentGazette . 
Ernakulam , 

V. U. JOSEPH 
23-7-1957 . 

Industrial Tribunal (No. II) . 

ANNEXURE . 
Before the Industrial Tribunal No. II,Ernakulam 
INDUSTRIAL DISPUTE No. 19/57 . 

Between 
The managements of P. V. Motor Service, Mangalore, 
Modern Motor Service , Tellicherry , Kadachira 
Motor Service Ltd., Tellicherry, Malabar Public 
Conveyance Ltd., Tellicherry, M /s. C. C. & 
K.P. Service, Kozhikode and Sree Rama 
Bus Service , Tellicherry . 

And 
The AllMalabar Motor Transport Employees Union , 

Cannanore 

JOINT COMPROMISE PETITION . 
The above dispute between the parties is settled on terms 
and conditions given below : 

The present employers agree to give continuity of service to 
all the workmen for their services under the previous employers 
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(Sd.) 


for all their legal obligations. Relief under issue No. 2 is not 
pressed . 
Dated this the 17th day of July 1957. 

( Sd .) 
P. Balagangadhara Menon , 

Advocate for P. V.Motors Ltd., 
Advocate for the union . 

M. M S. Ltd., K. M. S. Ltd. 

( in liquidation for 

liquidator also ) 
(Sd.) 

(Sd.) 
T. C. Janardhanan , 

Advocate for Sri C. T. Raman 
Secretary, Malabar Motor 

Nambiar , Proprietor ofSree Rama 
Transport Employees 

Bus Service . 
Union . 

(Sd.) 
Advocate for M / s. Malabar 
Public Conveyance & M /s . 

C. C. & K. P. Service . 


Kerala Gazette No. 33 dated 13th August 1957. 
PART I 
Labour and Local Administration Department 

NOTIFICATION . 
No. L. Dis. 14134 /57/ L & LAD . 

Dated , Trivandrum , 6th August 1957. 
The award of the Industrial Tribunal, No. II, Ernakulam in 
respect of the dispute between the Proprietor,Messrs. P. V. 
Chackoru & Co., General Merchants, Pudukad and their work 
men represented by the Secretary, Shop Employees Union , 
Pudukad received by Government on 25-7-57 is hereby pub 
lished under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB, 

Secretary. 
Before 
SRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal No. II , Ernakulam . 
INDUSTRIAL DISPUTE No. 98/56 

Between 

THE PROPRIETORS , 
Messrs. P. V.CHACKORU & Co., GENERAL MERCHANTS , 

PUDUKAD 

And 
THE SECRETARY, 
SHOP EMPLOYEES UNION , PUDUKAD . 

AWARD . 
1. The above dispute was referred for adjudication to this 
Tribunal by Order No. L. Dis . 27581 / 56 /DD . of the Labour 
Department of the Government of Kerala State dated 5-12-1956 . 
In the annexure to the order of reference the matters referred 
for adjudication are as given below : 

1. Should the pay of the employees be enhanced and if 

so to what extent ? 
2 . Whether the employees are entitled to any bonus for 

the year 1955 and if so what shoul be its quantum ? 
3. To what leave facilities are the employees entitled ? 
4 . What should be the working hours of the employees ? 
5. Whether the workers are entitled to wages for the 

strike period from 4-10-1956 ? 
2. In the statement filed by the Union it is contended that 
its memorandum of demands dated 25-2-1956 was a very mode 
rate and just one. 

The conciliation talk following the demand 
failed due to the uncompromising attitude of the Proprietor. 
Followiug this the union issued the strike notice on 17-9-1956 and 
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strike was started from 4-10-56 and was called off on 8-12-56 on 
receipt of the copy of the order of adjudication. There are five 
workers in the management concern and they are low paid. 
They must be given at least Rs. 52 each month . The concern is 
working profitably and has the capacity to pay the same. The 
business of the management cencern was closed from 10-12-56. 
The closure is an act of victimisation without any bonafides. If 
the management persists in not reopening the shop, the workers 
are entitled to get retrenchment compensation . The year under 
reference was an year of profit and each worker is entitled to 
get as bonus a sum equal to 25 per cent of annual basic wages. 
The management has not granted any leave in the year under 
reference. Every workman may be granted one month s privi 
lege leave with pay. Now the workers are made to work 14 to 
15 hours a day without any overtime allowance . The working 
time has to be reduced 8 hours a day . The strike was justifiable 
and brought about due to the unconciliatory attitude of the 
management. The workmen are entitled to get their wages for 
the strike period. 

3. In the statement filed by the management it is contended 
that the wages paid to the workers now are just and reasonable 
and even beyond the capacity of the concern . Over and above 
the regular pay other presents were given to the workers . The 
workers were given free tiffin twice a day . The management 
has no capacity to pay any increment in the existing wage rates. 
The closure of the concern will itself show the inability to pay 
any further amount. The business concern was closed as it was 
running at a loss. By running the business the Proprietor 
would incur further additional loss and the workers are not 
entitled to any retrenchment benefit on the closure . The manage 
ment is prepard to pay one month s notice pay and arrears of 
salary if any. The management is giving half month s salary as 
bonus in every year and the management is ready to pay the 
same even though the business is running at a loss. The work 
ers have availed off more leave than what is claimed in the 
statement. It is not correct to say that the workmen had to work 
14 to 15 hours in a day. The strike was unjustifiable. It was 
to force the management to accept the unreasonable demands 
of the workmen . The workmen are not entitled to any wages 
for this strike period . The management suffered loss during the 
strike period . The management is not responsible for the costs 
of the workmen . 

4. After discussion of the matters involved in the dispute 
it was possible to settle the same. The management agreed to 
pay Rs. 185-13-2 to Padookkaran Kunju Vareed Kochappu and 
Rs. 92-9-1 to Iynikkal Lonappan Rappai and Rs. 58-9-11 to Iynik 
kal Kochappu Anthony and Rs. 55-8-0 to Thinkkookaran Anthony 
Baby in full and finalsettlement of the claim . Agreeing to these 
terms a deed of settlementwas drawn embodying these condi 
tions and the same was signed in Court in my presence by 
P. V. Jacob, the Proprietor of the management concern and 
Union Secretary Mr. N. Nanakutty Menon , The settlement is 
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given below as annexure and the same will form the part of 
the award . I pass the award on terms and conditions given 
in the annexure. The management will pay this amount before 
the 1st of August 1957. I pass the award indicated above and 
the same will become enforceable after thirty days of its pub 
lication in the Government Gazette. 
Ernakulam , 

V. U. JOSEPH, 
23-7-1957. 

Industrial Tribunal No. II. 

ANNEXURE . 
Before the Industrial TribunalNo. II , Ernakulam . 
INDUSTRIAL DISPUTE NO. 98/56 

Between 

THE PROPRIETOR , 
• MESSRS. P. V. CHACKORU & Co., GENERAL MERCHANT, 

PUDUKAD 

And 
THE SECRETARY , 
SHOP EMPLOYEES UNION , PUDUKAD . 

Compromise petition . 
The above dispute between the Parties is settled on terms 
and conditions given below : 

The Management agreed to pay Rs. 185-13-2 to the workman 
Padookaran Kunju Vareed Kochappu and Rs. 92-9-1 to Iynikkal 
Lonappan Rappai and Rs. 58-9-11 to Iynikkal Kochappu Anthony 
and Rs. 55-8-8 to Thrikkookaran Anthony Baby in full and final 
settlement of the claim of the workmen against the management. 
The workmen did not claim any further relief against the 
Management. These amounts are accepted by the workmen in 
full and final settlement of their claims. Themanagement agreed 
to pay the amount within ten days time from to -day . 

Agreeing to these terms the Proprietor of the Management 
concern Mr. P. V. Chackoru and the Secretary of the Union 
N. Nanakutty Menon signed to - day in the deed of compromise 
in Court. 
Dated this the 5th day of July 1957. 

(Sd ) 
Proprietor Chackoru . 

( Sd.) 
N.Nanakutty Menon , 

Union Secretary . 
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Labour and Local Administration Department 

NOTIFICATION 
No. L. Dis . 14131 /57 / L & LAD . 

Dated , Trivandrum , 2.d August 1957. 
The award of the Industrial Tribunal, Alleppey in respect of 
the dispute between the Kayamkulam Thondu Vyavasaya 
Co- operative Society Ltd., No. 60, Kayamkulam and their 
workmen represented by the Akila Kerala Navika Thozhilali 
Sangom , Quilon, received by Government on 24-7-1957 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 
( Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB , 

Secretary 
Before the Industrial Tribunal, Alleppey 

Present : 
SRI K. SHAHUL HAMEED 

In 
INDUSTRIAL DISPUTE No. 81 of 1956 

Between 
THE KAYAMKULAM THONDU VYAVASAYA 
CO - OPERATIVE SOCIETY LTD., No. 6 ) , 

KAYAMKULAM 

And 
THE WORKMEN OF THE ABOVE SOCIETY 
REPRESENTED BY THE AKILA KERALA NAVIKA 

THOZHILALI SANGOM , Quilon. 
Representation : 

Sri K Damodaran , Secretary , Kayamkulam Thondu 

Vyavasaya Co- operative Society Ltd., No. 60. 
SriKallercode Narayanan , Authorised representa 
tive of the union . 

AWARD 
1. Government of the former Travancore- Cochin State by 
Labour Department Proceedings order No. L.Dis. 12106 /1936 /DD 
dated 12-6-1956 have referred the abovementioned industrial 
dispute in exercise of powers conferred upon them by section 
10 ( 1 ) C of the I. D.Act, 1947 to this Tribunal for adjudication . 
The matter referred for adjudication as mentioned in the 
annexure to the order of reference are these : - 

( i ) Whether the Pacha Thondu Navika Thozhilalies 
engaged by the Society should be given any bonus for the period 
from April 1954 to the end of June 1955 ? 

(ii) If so at what rate and who are all the persons 
entitled for the same. 

2. On receipt of the order of referen e referred to above 
I have registered the dispute as I. D. 81/56 on my file and issued 
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summons for parties on 14-6-1956. The parties entered appear 
ance on 7-7-1956 . The Sangom (referred to in this cases 
the union ) had filed their claim statement on 2-8-1956. Theis 
contentionswere as follows. The Employer concern was orga 
nised as a Co -operative Society in April 1954 by certain india 
vidual employers who were trading in cocoanut husks. Before 
forming themselves into such a society they were paying bonus 
to their employees. The workmen employed under them were 
last paid bonus for the period ending March 1954 as per terms of 
an agreement reached at a Tripartite Conference convened by 
the Labour Officer, Kayamkulam on 4-9-1: 54. The rate of 
wages given to the workers is too low to meet their minimum 
necessaries of life. Till the workers are guaranteed a subsist 
ance wage they are entitled to demand bonus for neutralising the 
difference between the existing wage and the subsistance wage. 
Therefore the union clained that an amount equal to 25 per cent 
of the total wages of the workers for the period of 15 months 
from April 1954 to end of June 1955 should be paid as bonus. 
Themanagement have filed their written statement on 30-8-1956. 
They maintained that the employer concern is a co - operative 
society registered under the Co- operative Societies Act 
( Travancore -Cochin State ) ; that one of the functions of the 
society is to collect cocoanut husk and distribute it to Coir 
Primary Societies ; that for the purpose the society engages 
piece rated labour for transporting husk to destinations of 
delivery ; that after distributing the earnings as per the bye 
Jaws there is scarcely anything left by way of profit to be given 
as bonus to workers, even if it is found that the workers are 
entitled to bonus as a share of the profit and that in the circum 
stance the union s claims have to be rejected with costs . 

3. When the case came up for evidence on 20-7-1957 the 
parties filed the following compromise petition embodying the 
terms of settlement signed by them in court. 

Before the Industrial Tribunal, Alleppey 

IN I. D. No. 81 OF 1956 
Compromise petition filed by K.R. Nanoo,GeneralSecretary, 
Akhila Kerala Navika Thozhilali Sangom , Quilon and Sri 
K.Damodaran , Secretary of the Thondu Vyavasaya Co-operative 
Society Ltd , No. 60. 

We have come to a settlement regarding the above dispute 
as per the terms contained in the following memorandum of 
settlement annexed herewith. Hence we request the Tribunal 
to be so good as to allow this petition and award accordingly. 
K. Damodaran , 

( Sd .) 
Secretary ,Kayamkulam Thondu Vyavasaya 
Co -operative Society Ltd., No. 60 . 
K. R. Nanoo , 

(Sd .) 
General Secretary , Akhila Kerala Navika 
Thozhilali Sangham , Quilon . 
Kallercode Narayanan , 

( Sd.) 
Authorised representative for the union . 
Dated : 20-7-1957. 


. 
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MEMORANDUM OF SETTLEMENT. 
Present : 
1 N. Padmanabha Panicker - President, 

The Kayamkulam Thondu Vyavasaya 

Co-operative Society Ltd., No. 60 . 
2 K.Damodaran - Secretary, 
3 KR. Papoo - Managing Committee Member, do. 

do. 
4 S. Narayanan 

do. 
5 K. K. Kuttappan 
do . 
6 N. S. P. Panicker - President, Akhila Kerala 

Navika Thozhilali Sangham , Quilon . 
7 K. R. Nanoo - General Secretary , do. 
Short recital of the case : 

A dispute having been raised for the payment of 
Bonus, to workmen represented by the above Union, for the 
year 1954-1955 by the employers represented by the above 
Society and after long discussion , it was decided to settle ihe 
above dispute on the basis of the following terms: - 
Termsof Settlement : 

( i) It is agreed that the Society referred to above shall 
pay as bunus to the workmen shown in the list No. I attached 
herewith , 5 % of the total wages earned by a workmen for the 
year 1954-1955 (excluding the hire charges for the Boats) . 

( 2 ) It is also agreed that the same percentage shall be 
given by the Society for the year 1955-56 to the workmen shown 
in the list No. Il attached herewith , of the total earnings of the 
workmen for the year (excluding the hire charges for the boats) . 

( 3 ) It is agreed to file a compromise petition before the 
Industrial Tribunal, Alleppey in I.D. 81/56 (the dispute between 
the parties in this issue ). 

1 N. Padmanabha Panicker (Sd.) 
2 K. Damodaran 

( Sd .) 
3 K. R. Papoo 

(Sd.) 
4 S. Narayanan 

(Sd.) 
5 K. K.Kuttappan 

(Sd .) 
6 N. S. P. Panicker 

(Sd .) 
7 K. R. Nanoo 

(Sd .) 
Kayamkulam , 
15-7-1957. 

LIST No. 1 
THE KAYAMKULAM THONDU VYAVASAYA CO-OPERATIVE 

SOCIETY LTD . No. 60 . 
List of Navika Thozhilali Workers during the year 1954–1955. 
No. 

Name. 
1 Velu , Naduvakkattu . 
2 Kunjuraman , Thuruthil. 
3 Kunjupanicken , Thekkayattathu Vadakkethil . 
4 

Pookkunju , Ozhukkuneettil. 
5 Hidroskunju , Ozhukkuneettil . 
6 Kunjukunju, Mettuthara . 

Krishnan , Thottupurathu . 
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No. 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
. 19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 


Name . 
Madhavan , Mannolill. 
Raghavan , Panayamcheril. 
Raghavan, Thundil Thekkethil. 
Kunjupanicken , Neyyisseril . 
Kunjupanicken , Thundill. 
Achuthan , Chakkalthrayil 
Neelakar dan , Vettimoottill. 
Madhavan , Kadavil. 
Pappu , Kadumbisseril. 
Nanu, Kadumbisseril. 
Kunjupanicken , Kallethuthara. 
Padmanabhan , Kottoothara 
Padmanabhan , Thundil Tharayil. 
Parameswaran , Neduvakkattu . 
Nanu, Oanompallill. 
Narayanan , Thundill . 
Padmanabhan , Mannoli!l. 
Raghavan, Kadumbisseril. 
Pappu , Thekkinezhathu . 
Nanu, Kaleekkal. 
Krishnan , Kurasseril. 
Nanu , Kurasseril. 
Narayanan , Koleduthu. 
Pappu, Pappithra. 
Nanu , Pulipra . 
Nanu , Pappi hara. 
Nanu , Chenathu . 
Kesavan, Chenathu. 
Vasu , Kaleekkal. 
Damodaran , Idasseril. 
Kesavan , Kuttiyil. 
Raman , Mechirethu. 
Govindan , Mechirathu . 
Achuthan , Kaleekkal. 
Krishnan , Pulimoottil. 
h ochucherukkan , Keduvilethu. 
Kunjukunju , Plavila Kizhakkethil. 
Narayanan , Alamsseril. 
Padmanabhan , Nadhanparampil. 
Kunjupanicken , Pulipra . 
Padmanabhan , Thevalasseril. 
Narayanan , Chirayil. 
Kunjuraman , Tharayil. 
Krishnan, Marottimoottil. 
Madhavan , Parappallitharayil. 
Kunjupanicken , Valakkotiutharayil. 
Kunjukunju , Asariparambil. 
Chellappan , Mannulill. 
Kuttan , Asariparambil. 
Madhavan , Kappithra . 
Nanu , Vaniyappurayil. 
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No. 


Name. 
59 Pachu , Neduvakkattu . 
60 Aboobacker Kunju, Puthenveettil. 
61 

Abdul Rehiman Kunju ,Kavintayyathu . 
62 Gengadharan , Thundiyil . 
63 Krishnan , Paruvelill . 
64 Kunjukunju , Plavilakkizhakkethil. 
65 Unnunny, Puthanakandathil. 
66 Sukumaran , Kochayyathu . 
67 

Krishnan , Pulimoottil. 
68 

Gopalan, Changetharayil. 
69 

Govindan, Pulipra Vadakkethil. 
70 Mathavan , Parappallitharayil. 
71 Mohammed Kunju , Plamoottil Padeettathil. 
K. Damodaran , 

(Sd.) 
Secretary , Thondu Vyavasaya 
Co- operative Society Ltd., No. 60. 
K.R Nanoo , 

(sd ) 
General Secretary , Akila Kerala 
Navika Thozhilali Sangham , Quilon . 

LIST No. II 
THE KAYAMKULAM THONDU VYAVASAYA CO -OPERATIVE 

SOCIETY LTD., No. 60. 
List of Navika Thozhilali Workers during the year 1955-1956 
No. 

Name. 
1 Nanoo , Chenathu House. 
2 Kunjupanicken , Thundil. 
3 Madhavan , Kadavil. 
4 Aboobacker Kunju , Puthenveettil. 
5 Veloo , Naduvakkattoo . 
6 Madhavan , Parappillithara. 
7 Raman , Mechirathu . 
8 Nanu , Kurasseril. 
9 Kunjupanicken , Thekkayattathu . 
10 Narayanan , Thundil. 
11 Raghavan , Panayancheril. 
12 Narayanan , Chirayil. 
13 Pookkunju , Ozhukkuneettil. 
14 Chellappan , Mennolill. 
15 Nanu , Kadumbisseril. 
16 Raghavan , Thundil Thekkethil . 
17 Kochucherukkan, Koduvirethu . 
18 Kunjukunju , Meetutharayil. 
19 Gengadharan , Vallappurayil. 
20 Kesavan , Kuttiyil . 
21 Krishnan , Kurasseril. 
22 Krishnan , Thottupurathu . 
23 Pachu , Neduvakkattu. 
24 

Bhaskaran , Valayakkakathu Kizhakkethil. 
25 Kunjupanicken , Neyyisseril. 

26 Padmanabhan , Thundil Tharayil. 
G. 2674 . 
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27 Narayanan , Alamcheril 
28 Hidroskunju , Ozhukkuneettil. 
29 Achuthan , Chakkalatharayil. 
30 Pappu , Pappitharayil. 
31 Madhavan, Kappitharayil. 
32 Madhavan , Manoolil Thekkethil.. 
33 Kunjuraman , Thuruthiyil. 
34 Krishnan , Kallukuzhiyil. 
35 Gopalan , Pulipra . 
36 Kesavan , Chenathu . 
37 Achuthan , Kaleekkal. 
38 Nanu , Kaleekkal. 
39 Parameswaran , Neduvakkattu . 
40 Padmanabhan , Thevalasseril. 
41 Govindan ,Mechirethu . 
42 Nanu , Tirivinnathara . 
43 Divakaran , Kochuthara. 
44 

Kunjupanicken , Kallethuthara. 
45 Nanu , Papp thra . 
46 Kunjupillai, Chenathu . 
47 Nanu, Oanompalli). 
48 Narayanan , Koladathu . 
49 Vasu, Kaleekkal. 
50 Sivaraman , Vallppurayil. 
51 Damodaran, Idasseril. 
52 Padmanabhan , Thekkinezhathu . 
53 Kunjupanicken , Velichappattuthara . 
54 Padmanabhan , Kottothra . 
55 Veluthakunju, Moolesseril. 
56 Kunjukunju , Asarapparimpil. 
57 Yoosephkunju , Chittamktril. 
58 Raghavan , Kadumbisse il. 
59 Padmanabhan , Mannollill. 
60 Pappu , Vallappurayil. 
61 Aboobacker Kunju , Puthenveettil. 
62 Kunjupillai, Chenathu. 
63 Gengadharan , Vallappurayil . 
K. Damodaran , 

(sd .) 
Secretary, The Kayamkulam Thondu 
Vyavasaya Co- operative Society Ltd. No. 60 . 
K. R. Nanu, 

(Sd .) 
General Secretary, Akila Kerala 

Navika Thozhilali Sanghom , Quilon . 
4. The memorandum of settlementwill speak for itself. As 
the parties have settled their differences and as the Society itself 
has approved of the settlement, it behoves me in fairness to 
them to accept it in its entirety . Therefore I accept the compro 
mise and pass this award in terms thereof. No order as to costs . 
This award will come into operation from the date of its publica 
tion in the Omicial Gazette . 
Alleppey, 

K. SHAHUL HAMEED , 
22-7-1957. 

Industrial Tribunal. 


Kerala Gazette No. 33 dated 13th August 1957. 
PARTI 
Labour and Local Administration Department (Labour A ) 

NOTIFICATION 
No. L. Dis . 14914 / 57 / L & LAD . 

Dated , Trivandrum , 5th August 1957 . 
The award of the Labour Court, Kozhikode in respect of 
the dispute between the Manager, Shanmugham Engineering 
and Trading Company, Feroke and their workmen represented 
by the Secretary, Shanmugham Engineering and Trading Co. 
Workers Union , Feroke received by Government on 31-7-1957 is 
hereby published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

P. I. JACOB , 

Secretary. 
Before the Labour Court, Kozhikode. 

Present : 
SRI K. M. EIPE 

In 
INDUSTRIAL DISPUTE No. 5 OF 1957 

Between 

THE MANAGER , 
SHANMUGHAM ENGINEERING AND TRADING COMPANY, FEROKE 

And 

THE WORKMEN 
OF THE SHANMUGHAM ENGINEERING AND TRADING COMPANY, 
FEROKE, REPRESENTED BY THE SECRETARY, SHANMUGHAM 

ENGINEERING AND TRADING COMPANY 
WORKERS UNION , FEROKE. 

AWARD 
The above mentioned Industrial Dispute was referred to this 
Court for adjudication by the Government as per their Order 
No. L. Dis . 30207 / 56 / L & LAD. dated 24th June, 1957. The 
parties to the dispute are the Manager, Shanmugham Engineer 
ing and Trading Company, Feruke on the one hand and the 
Secretary, Shanmugham Engineering and Trading Company 
Workers Union , Feroke on the other and thematter referred 
for adjudication is as follows : -- 

" Fixation of wages of the Workers of the minor Engineering 
concern Shanmugham Engineering and Trading Company, 
Feroke ." 

Kegistered notices were issued from this Court on 29-6-1957 , 
calling upon the parties to fire their statements regarding the 
dispute in question . But on 22-7-1957, before statements were 
filed a petition was received in this Court, along with the true 
copy of a memorandum of settlement, both signed by the 
parties. 
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The memorandum of settlement, in its preamble states, that 
the parties came to a settlement of their dispute in the presence 
of Shri T. V. Thomas, Minister for Transport and Labour, the 
Deputy Labour Commissioner and the District Labour Officer 
Kozhikode and the termsof the settlement as embodied in the 
memorandum of settlement read as follows : 
" ( 1) The management agree to make an interim increase of 

6 annas ( 3 annas on basic wage and 3 annas on Dear 
ness Allowance ) in the wages of each worker from 
12-7-1957, pending decision of the Industrial Relations 

Committee for Engineering Industry. 
(2) Both the parties agree to put in a joint application to 

withdraw the adjudication of the dispute referred to 

the Labour Court, Kozhikode by the Government. 
(3 ) The Workers undertake to call off the strike from 

12-7-1957 and to co -operate with the management to 

step up the production " . 
The petition filed jointly by the parties reads as follows : 
" The Dispute between the Management and Workers 

Union of the Shanmugham Engineering and Trading 
Company, Feroke, has been amicably settled on 10th 
July , 1957 under memorandum of settlement, a copy 

of which is enclosed here with . 
Under the circumstances weboth parties agree to with 

draw our case referred to above and hereby authorise 

you to do the needful in the matter " . 
On going through the terms of the settlement which was 
arrived at in the presence of the Hon . Minister for Transport and 
Labour also, I am satisfied that they are in the best interests of 
the parties and the industry . In the light of the above settle 
ment, I therefore find that no industrial dispute as contemplated 
by law now subsists between the parties to be adjudicated upon . 
An award to the said effect is hereby passed and this award will 
come into operation from the date of its publication in the offi 
cial gazette. 
Kozhikode, 

K. M. EIPE , 
27th July 1957. 

Presiding Officer, 
Labour Court, Kozhikode. 


Kerala Gazette No. 33 dated 13th August 1957 . 
PARTI 
Labour and Local Administration Department (Labour A ) 

NOTIFICATION 
No. L. Dis . 14918 / 57 / L & LAD . 

Duted , Trivandrum , 5th August 1957 . 
The award of the Industrial Tribunal, Kozhikode in respect 
of the dispute between the Management of Arthala Tea Estate 
Ltd., Kerala Estate P. O., and their workmen represented by the 
Secretary , Arthala Tea Estate Labour Congress received by 
Government on 1-8-1957 is hereby published under Section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1917 ) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 
Before 
SRIEP . D. NANDANA MENON , B. A., B. L., 

Industrial Tribunal, Kozhikode, 
INDUSTRIAL DISPUTE No. 1/1957 

Between 

THE WORKMEN 
OF ARTHALA TEA ESTATES LTD., KERALA ESTATE P. O. 

And 

THE MANAGEMENT 
OF ARTHALA TEA ESTATES LTD., KERALA ESTATE P. O. 

AWARD . 
By Order No. L. Dis. 30203 / 56 /L & LAD., dated 18-3-1957 of 
the Labour and Local Administration Department, Government 
of Kerala referred to this Tribunal under Section 10 ( 1) ( c ) of 
the Industrial Disputes Act of 1947 (Central Act XIV of 1947) 
this industrial dispute between the Management of Arthala Tea 
Estate and Workmen of the above Estate represented by Arthala 
Tea Estate Labour Congress. The dispute that arises for adjudi 
cation as specified in the schedule thereunder is as follows : 

" Whether the non - employment of the workers of the 

Arthala Tea Estate on 1-2-1956 and 2-2-1956 was justi 

fiable and if not to what relief they are entitled ? " 
The parties field their statements and the case was posted 
for evidence to 23-7-1957. On that day both parties represented 
that they were trying to arrive at a settlement and prayed for time 
to file the compromise petition . Accordingly the case was 
adjourned to today i.e. 29-7-1957. A joined petition has been 
filed by both parties as M. P. 1/1957 stating that the matter has 
been settled between them and praying for an award in terms of 
the compromise detailed in the affidavit in support of the petition . 
The terms of the compromise as given thereunder are as 
follows : 
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" IN THE COURT OF THE INDUSTRIAL TRIBUNAL, KOZHIKODE. 

IndustrialDispute No. 1/57." 
" We (1) Sri P. M.Mohammed , son of Sri P. M.Moidunny 

aged 24 years , Secretary of the Arthala Tea Estate 
Labour Congress, and 

(2 ) Sri K. S. Srinivasan , son 
of K. R. S. Iyer aged 47 years, Managing Director of 
the Arthala Tea Estates Ltd., Kerala Estate P. O., do 
solemnly affirm and state as follows : 
( 1 ) That we are parties to the Industrial Dispute 

No. 1/57 now pending before this court ; 
(2 ) That we have arrived at a fair and amicable 

settlement over the dispute between us on the terms 
and conditions hereinafter stated : 
(a ) That No. (2 ) who is the managing Director of the 

Arthala Tea Estates Ltd. and who is authorised to 
act on behalf of the management of the above 
Estate has agreed to pay all the workers of the 
Estate found as absent in the check - roll on the 1st 
and 2nd days of February 1956 not being workers 
who were on leave are have actually worked, 50 % 
of the actual wages for the two days ( 1st and 2nd ) 
1956 , irrespective of the fact whether they present 

ed for work or not. 
(b ) That petitioner and counter - petitioner to the 

dispute hereby agree all claims and counter - claims 

stand settled by this. 
( c) That the parties to the dispute file a joint petition , 

to the annexure along with this affidavit request 
ing the Honourable Tribunal to pass an award on 

the terms enumerated above . 
We confirm that the above is a true statement of facts. 
Dated this the 23rd day of July 1957. 

1. P.M.Mohammed (Sd. ) 

Secretary , Arthala Tea Estates 

Labour Congress. 
2. K. S. Srinivasan (Sd .) 

Managing Director , 

Arthala Tea Estates Ltd." 
I am satisfied that the settlement is a bona fide one and 
accept the same. In the result I hereby pass an award 
accordingly as prayed for in terms of this compromise . The 
compromise is given below as annexure and it will form part of 
the award. 

The parties will bear the respective costs . 

This award will become enforceable on the expiry of 30 
days from the date of its publication by the Government under 
Section 17 of the Industrial Disputes Act of 1947 : 
Kozhikode, 

P. D. NANDANA MENON , 
29-7-1957. 

Industrial Tribunal. 
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Annexure. 
In the Court of the Industrial Tribunal, Kozhikode. 

INDUSTRIAL DISPUTE No 1/57. 
We, ( 1) Sri P. M.Mohammed , son of Sri P. M.Moidunny 
aged 24 years, Secretary of the Arthala Tea Estate Labour 
Congress, and (2 ) Sri K. S. Srinivasan , on of K. R. S. Iyer, 
aged 47 years , Managing Director of the Arthala Tea Estates 
Lid ., Kerala Estate P. O , do solemnly affirm and state as 
follows : 

( 1) That we are parties to the Industrial Dispute No. 1/57, 
now pending before this court ; 

( 2 ) That we have arrived at a fair and amicable settlement 
over the dispute between us on the terms and conditions herein 
after stated : 

(a ) That No. (2) who is the Managing Director of the 
Arthala Tea Estates Ltd and who is authorised to act on behalf 
of the management of the above Estates has agreed to pay all. 
the workers of the Estate found as absent in the check roll on 
the 1st and 2nd days of February 1956 not being workers who 
were on leave are have actually w rked ,50 % of the actual wages 
for the two days (1st and 2nd) 1956 , irrespective of the fact 
whether they presented for work or not. 

(b ) That petitioner and counter- petitioner to the dispute 
hereby agree all claimsand counter- claims stand settled by this 

( c ) That the parties to the dispute file a joint petition to 
the annexure along with this affidavit requesting the H nour 
able Tribunal to pass an award on the terms enumerated above . 

We confirm that the above is a true statement of lacts . 
Dated this the 23rd day of July 1957. 

1. P. M. Mohammed (Sd .) 

Secretary, Arthala Tea Estate 

Labour Corgress. 
2. K. S. Srinivasan 

( Sd .) 
Managing Director, 
Arthala Tea Estates Ltd 


Kerala Gazette No. 33 dated 13th August 1957. 
PART I 
Labour and Local Administration Department 

NOTIFICATION . 
No. L. Dis. 14961 /57 / L & LAD . 

Dated , Trivandrum , 

August 1957 . 
The award of the Industrial Tribunal, Alleppey in respect 
of the dispute between Messrs . the Management of Kumbapadam 
Rubber Estate , Meenadam , Pambady and their workmen 
represented by the Kottayam Taluk Rubber Estate Workers 
Union , Pambady received by Government on 20-7-1957 is hereby 
published under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB , 
Secretary . 


Before the Industrial Tribunal, Alleppey. 

Present: 
SRI K. SHAHUL HAMEED 


In 
INDUSTRIAL DISPUTE No. 41 of 1956.. 

Between 

THE MANAGEMENT 
OF KUMBAPADAM RUBBER ESTATE , MEENADAM , PAMBADY 

and 

THE WORKMEN 
OF THE ABOVE ESTATE REPRESENTED BY THE 
KOTTAYAM TALUK RUBBER ESTATE WORKERS UNION , PAMBADY. 
Representation : 

Sri C.K. Parameswara Panicker , 
Advocate, Alleppey 

For management. 
Sri Kallercode Narayanan , 
Advocate , Alleppey 

For union . 


AWARD . 
1. This industrial dispute between the above mentioned 
parties was pending adjudication before the Industrial Tribunal, 
Trivandrum as I. D. 182/55 , the Government of the former 
T. C. State having referred the same to that Tribunal by G. P. 
Development Department Labour L4-21234 /55 /DD . dated 
8-10-1955. 

Subsequently by Government Order No. L. Dis. 
21234 /55 /DD dated 14-5-1956 the selfsame dispute was referred 
to this Tribunal for the purpose of expediting the adjudication . 
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The points in dispute between the parties as mentioned in the 
annexure to the order of reference cited above were these : 
(i) Whether the termination of employment of the under . 

mentioned three tappers by the management of Kumba . 

padam Rubber Estate is justifiable ? 
(ii) To what relief are the workers entitled , 

(a ) If the termination of their employment is justified ? 
(b ) If the termination of their employment is not justi 

fied ? 
(iii ) Are the workers entitled to get back arrears of wages 
from the management. 

Name of Tappers . 
1. Mathai, Kollamparambil, 
2. Mathai, Araniyil, 

3. Pyle . 
2. Pursuant to the order of reference I have registered 
the dispute as I. D. 41/56 on my file and issued summons for 
parties on 17-5-56 . The parties entered appearance on 30-5-56 . 
Both parties stated in writing before me that they agree to 
continue the adjudication from the stage where it was left at 
the previous Tribunal._The management had filed their written 
statement before the Trivandrum Tribunal on 12-11-55 . The 
union submitted their reply statement before me on 25-7-56 . 
The union has examined two witnesses WW1 and WW2 and 
marked Exts. W1 to W7. The management have examined four 
witnesses EW1 to EW4 and marked Ext. E1. 

3. The Employer contended that he is only a small holder 
of about three acres of land interplanted with rubber in Pam 
pady Pakuthi; that it is wrongly termed as a Rubber Estate ; 
that tapping in his holding was done by him personally ; that 
the workmen mentioned in the order of reference were only 
casual workers who were paid their wages then and there , that 
there was no termination of services as put forward by them ; 
that Minimum Wages Act would not apply in the case of his small 
holding and that therefore the union cannot claim any relief 
against him . The union s case was that the Kumbapadam 
Rubber Estate is a Rubber Estate measuring about seven acres 
in extent; that there were three blocks in the Estate ; that the 
abovesaid three blocks were being worked by the three tappers 
mentioned in the reference order; that they were never casual 
workers; that all of them were engaged as tappers from 12th 
March 1955; that the management undertook to pay them at 
weekly rests at Re . 1 per day and the balance of wage at the 
time of annual settlement; that the management refused to pay 
the abovesaid Re. 1 per day and hence the workers through 
their union demanded regular payment of weekly allotment; 
that the management without listening to the reasonable de 
mands of the workers dismissed them straight away ; that the 
termination of service of these workmen in this capricious and 
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vindictive manner is highly illegal and unjustifiable and that 
therefore they are entitled to be reinstated with back wases 
and continuity of service . 

4. When the case came up for arguments on 25-7-57 both 
parties filed the following compromise petition in court. 


BEFORE THE INDUSTRIAL TRIBUNAL, ALLEPPEY . 

In I. D. 41 of 1956 . 
Petition filed by Advocates C. K.Parameswara Panicker 
for the management and Kallercode Narayanan on behalf of the 
union . 

As the matter has been settled between the parties out of 
court they request your honour to be so good as to pass an 
award accordingly . 
KALLERCODE NARAYANAN , 

(Sd .) 
Advocate for Union . 
C. K. PARAMESWARA PANICKER, 

( Sd .) 
Advocate for Management . 
Dated this the 25th July 1957. 

5. As the parties have resolved their differences and effect 
ed a settlement out of court I do not go into the merits of the 
case . I accept the compromise and pass this award holding that 
no industrial dispute exists between the parties relating to the 
issues referred for adjudication at present. In the nature of 
the compromise I make no order as to costs. The reference is 
answered accordingly . 
Alleppey , 

K. SHAHUL HAMEED, 
27-7-1957. 

Industrial Tribunal. 


APPENDIX 


Witnesses for Management: 

EW1 Thommen Kurian 
EW2 

C. K. Kuruvila 
EW3 John Eapen 

EW4 K. C. Thomas. 
Witnesses for Union : 

WW1 Paily 

WW2 K. M. Abraham . 
Exhibits for Management: 
Ext. E1 Card dated 21-10-55 from the Secretary to the 

Rubber Board, Kottayam to Sri Zachariah 
Thomas, Kumpampadathu . 


Exhibits for Union : 
Ext. Wi Copy of evidence given by Sri Scaria Thomas on 

3-8-55 before the Circle Inspector, Kottayam . 
Ext. W2 Work diary of Sri Paily . 
Ext. W3 Letter dated 29-7-55 from K. M. Abraham to Sri 

K. V. Thomas . 
Ext. W4 Letter dated 4-8-55 from the Labour Officer, 

Kottayam to General Secretary of the Union . 
Ext. W5 Letter dated 9-8-55 
Ext. W6 Letter dated 22-8-55 from the Assistant Labour 

Commissioner , Kottayam to the General Secre 

tary of the Union . 
Ext. W7 Letter dated 13-8-1955 do . 


do . 
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Agriculture Department ( Co - operation ) 

NOTIFICATION 
No. C3-8573/ 57 / AD . Dated , Trivandrum , 6th August 1957 . 

The Government of India, Ministry of Agriculture, Notifica 
tion No. F. 11-22 / 56 -Co - op . I dated 29-12-1956 is republished 
for general information . 

By order of the Governor, 

C. THOMAS 

Secretary , 
Government of India 
MINISTRY OF AGRICULTURE 
New Delhi, the 29th December, 1956 . 

NOTIFICATION 
F. 11-22 /56 - Co-op. I. - In exercise of the powers conferred 
by section 5B of the Multi-Unit Co-operative Societies Act, 1942 
(6 of 1942) , the Central Government hereby directs that the 
power or authority exercisable by the Central Registrar of 
Co- operative Societies under the said Act shall be exercisable 
also by the officers specified in column (1) of the table below in 
relation to the reconstitution , reorganisation or dissolution of 
the multi- unit co- operative societies specified in the correspond 
ing entries in column (2 ) of the said table . 

( 1 ) TABLE 

(2 ) 
Officers 

Societies 
1. Co-operation Adviser to the Govern 

ment of India , Ministry of Agriculture, 
New Delhi. 

All societies. 
2. Deputy Directors of Co-operation , 

Ministry of Agriculture, New Delhi. 
3. Registrar of Co-operative Societies, 

Andhra Pradesh . 
4. Registrar of Co -operative Societies, 

Bihar . 
5. Registrar of Co -operative Societies, Societies which 

Bombay . 
6. Registrar of Co- operative Societies, are or are deem 
Madhya Pradesh . 

ed to be actu 
7. Registrar of Co-operative Societies, 

Madras. 
8. Registrar of Co - operative Societies, ally registered 
Punjab . 

in the State 
9. Registrar of Co-operative Societies, 
West Bengal 

concerned . 
10. Registrar of Co - operative Societies, 

Mysore . 
• 11. Registrar of Co- operative Societies, 

Rajasthan . 
12. Registrar of Co-operative Societies, 
Kerala, 

(Sd.) A. H. B. TYABJI, 
G , 2734 

Deputy Secretary 
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NOTIFICATION 
No. C3-8573 /57 /AD . Dated , Trivandrum , 6th August 1957. 

The Government of India, Ministry of Agriculture , Notifica. 
tion No. F. 11-22 /56 -Co-op . I dated 29 12-1956 is republished for 
general information . 

By order of the Governor , 

C. THOMAS, 

Secretary . 
Governmeat of India 
MINISTRY OF AGRICULTURE 
New Delhi, the 29th December , 1956 . 

NOTIFICATION 
F. 11-22 / 56 - Co -op. I. - In exercise of the powers conferred 

sub-section ( 1) of section 4 of the Multi-Unit Co- operative 
Societies Act, 1942 (6 of 1942 ) , the Central Government hereby 
appoints the Joint Secretary in charge of Co -operation in the 
Ministry of Agriculture, Government of India , as the Central 
Registrar of Co-operative Societies. 

(Sd .) 
A. H. B. TYABJI, 

Deputy Secretary. 

NOTIFICATION 
No. C3-8573 / 57 / AD . Dated, Trivandrum , 6th August 1957. 

The Government of India, Ministry Food and Agriculture 
(Department of Agriculture ) , Notification No. S. R. O. dated 
21-5-1957 is republished for general information . 

By order of theGovernor, 

C. THOMAS, 

Secretary . 
Governinent of India 
MINISTRY OF FOOD AND AGRICULTURE 

(Department of Agriculture ) 
New Delhi, the 20th /21st May, 1957. 

NOTIFICATION 
S. R. O. 

..In exercise of the powers conferred by 
section 6 of the Multi-Unit Co -operative Societies Act, 1942 
(VI of 1942) the Central Government hereby makes the follow 
ing rules: 

1. Short title . These rules may be called the Multi- Unit 
Co-operative Societies Rules, 1957. 

2. Definitions. - In these rules, unless the context otherwise 
requires, 

(a) Act means the Multi -Unit Co -operative Societies Act, 

1942 ; 
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or 


(b ) Central Registrar means the Central Registrar of 

Co-operative Societies appointed under section 4 of 

the Act ; 
( c ) Scheme means a scheme prepared by the Central 

Registrar under sub- section (2 ) of section 5A of the 

Act and approved by the CentralGovernment ; 
( d ) Society means a Co-operative Society to which the 

provisions of the section 5A of the Act apply . 
3. Copy of scheme to be forwarded to the Society.The 
Central Registrar shall forward a copy of the scheme to the 
President of the society with the direction that the schememay 
be placed before a meeting of the general body of the society 
specially convened for the purpose . 

4. Issue of notice to members etc.- ( 1 ) The meeting refer 
red to in rule 3 shall be convened not less than forty days after 
the date of the issue of a notice to - 

(a ) every member of the society ; 
(b ) every creditor of the society ; and 
( c) any other person whose interests are likely to be 

affected by the proposed reconstitution, reorganiza 
tion dissolution , as the case may be, of the 

society . 

(2 ) Every notice under sub-rule (1) shall be in writing, 
shall specify the date ,hour and place of the meeting and shall 
be accompanied by a copy of the draft scheme and be sent by 
registered post acknowledgement due . 

5. Right of members . - Any member of the society may , 
notwithstanding anything contained in any rule or bye-law of 
the society , intimate to the society within a period of one month 
from the date of the issue of the notice to him under rule 4 , his 
intention not to become a member of any ofthe new societies 
or to continue his membership in the reconstituted or amalga 
mated society, as the case may be . 

6. Right of creditors. - Any creditor of the society may, 
notwithstanding any agreement to the contrary , by notice given 
to the society within the period specified in rule 5, demand a 
return of the amount due to him . 

7. Right of other persons interested.-- Any other person 
whose interests are likely to be affected by the reconstitution , 
reorganization or dissolution of the society may , by notice 
given to the society within the period aforesaid, object to such 
reconstitution , reorganization or dissolution . 

8. Specialmeeting of the general body. - As soon asmay be 
after the expiry of forty days from the date of the issue of a 
notice under rule 4 , a special meeting of the members of the 
general body of the society shall be convened after giving 
seven clear day notice to all the members ; such notice shall be 
sent by registered post acknowledgerient due. 


9. Sanctioning of Scheme. — If the Scheme is sanctioned by 
a resolution passed at that or an adjourned meeting, either 
without modification or with such modifications as may be 
agreed to by the Central Registrar or, iſ the Scheme is not 
sanctioned by the general body but on a reference made to the 
High Court as required by sub -section (1) of section 5A of the 
Act, the judge to whom the scheme is referred decides in favour 
of adopting the scheme, the Central Registrar shall take steps 
to give effect to the Scheme. In particular, the Central 
Registrar shall take steps to register the new society or socie 
ties in accordance with the Law in force for the time being in 
the State to which its or their objects extend . 

10. Action by Registrar in certain cases. - Notwithstanding 
anything to the contrary contained in any rule or bye-law 
governing the society , where the Central Registrar is satisfied 
that the President of the society has failed to convene a special 
meeting as required under rule 3 the Central Registrar shall 
convene a meeting of the general body of the society after 
giving notice of fourteen days to all members and creditors of 
the society and to other interested persons and thereupon the 
provisions of rules 5 to 9 shall apply accordingly . 

[No. 10-1 / 57-Co-op. Progm .] 

(Sd .) 
B. S. RAMDAS, 
Under Secretary to the 
Government of India , 

Tele . No. 45267. 
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ലാ ഡിപ്പാർട്ടുമെൻ . 


Section 6 


പരസ്യം, 


എൽ. ഡി . ( ബി ) 4_35 02 / 57 / ലാ . 

1951 ആഗൽ . 
കരള ഗവണ്ണർ പ്രസിലാപ്പെടുത്തിയ താമഴ പായുന്ന ആർഡിനൻ. y , 
പൊതുജനങ്ങളുടെ അറിവിനായി ഇതിനാൽ പ്രസിലാപ്പടുന്നു. 

ശവരവർക 8 9s - ലനപ്രകാരം , 
തിരുവനന്തപുരം. 

പി , നാരായണസ്വാമി, 
അഡീഷനൽ സർട്ടറി . 


1951 - ലെ 2 -ാം നമ്പർ ആർഡിനൻസ്. 
1957 - ലെ , തി രുവിതാംകൂർ- കൊച്ചി ജലസചന 

( ഭദഗതി) ആർഡിനൻസ്. 
ഇൻ ഡ്യൻ റിപ്പബ്ലിക്കിന്റെ എട്ടാം സംവത്സരത്തിൽ കരള ഗവർ 
പ്രസിദ്ധപ്പെടുത്തിയതും. 

1956_ല, തി രുവിതാം കൂർ - കൊച്ചി ജലസേചന ആ ക കുറം മഗരി 
ചയ്യുന്നതിനു ള്ള ഒരു ആർഡിനൻസ്. 

പീഠിക - കരള സംസ്ഥാന നിയമസഭ മ യാഗം 1 നിട്ടില്ലാത്തതിനാലും; 
1956 - ലെ തിരുവിതാംകൂർ കൊച്ചി മലാ സചനആക°o ° 48മഗതി ചെയ്യ 
വാൻ സത്വരനട പടികൾ എടുക്കുന്നതിനു ആവശ്യമായ പരിത: സ്ഥിതിക 
സം ജാതമാ ഇന്നു കേരളഗവണ്ണ , ബാ ദ്ധമായിരിക്കയാലും; ഇപ്പോൾ , 
അ തി നാൽ, ഇൻഡ്യൻ ഭരണഘടന , 213 -ാം അനുച്ഛ ഭം , ( I) -ാം ക ണ്ഡമാൽ 
നൽ ക പ്പെട്ടിട്ടുള്ള അധികാരങ്ങൾ വിനിയോഗിച്ചു . കേരള ഗവണ്ണർ താ ഴെ 
പറയു ന്ന് ആ ർഡിനൻസൂ ° പുറപ്പെടുവിച്ചിരിക്കുന്നു. 

1. ചുരുക്കിപ്പരും, ആരംഭ വും.- ( 1) ഇ ആർഡിനൻസിനും 1957 - ലെ , 
തിരുവിതാം കൂർ - കൊച്ചി ജലസേചന ( ge ഗതി) ആർഡിനൻ y " മൂന്നു 
പർ പറയാം. 

( 2 ) ഇതും 1956 നവംബർ 20 -ാം തീയതി ഉൗ ജിതത്തിൽ വന്നതായി 


ക ത 4തണ്ടതാകുന്നു. 


2. 40 - എ . എന്ന പുതിയ വകുപ്പു്ചേക്കൽ_ഇ ആർഡിനൻസിൻ 
പ്രവത്തനകാലത്തു 1956 ല , തിരുവിതാം കൂർ- കാച്ചി ഇലാസച ന 
ആക°ററിനു " (രാഷ്ട്രപതിയുടെ 1956- ലെ 7 -ാം ആക° on "), 40 -ാം വക 
പ്പിനു ശേഷം, താഴെപറയുന്ന പുതിയ വകുപ്പു് ചേത്തിരുന്നാ വന്ന പാം ല 
പ്രാബല്യമുണ്ടായിരിക്കുന്നതാണു . 

അതായതു - 
140 എ . കൂട്ടുതൊഴിൽമൂലം ചെയ്യ പ്പെടേ ണ്ട പണിക °, ചെലവി 
ൻറ യാ ഉ താഴിലി ൻയോ വീതം ന ര ക വാൻ വീ1 9 വരുത്തിയാലുള്ള നട 
പടിക്രമം. 

(1) തദ്ദേശത്തെ കീഴ ° നടപ്പിനാലോ. ശരിയായ മറ റ കാരണത്താലോ, 
കാർഷികാവശ്യങ്ങൾക്കു വേണ്ടിയുള്ളഏതെങ്കിലും പണി, -തൊഴിൽമൂലം മാ 
അങ്ങിനെയു ള്ള പണി കൊണ്ടും ഗുണാനുഭവം സി ലിക്കുന്ന എല്ലാ ഭൂമികളു 
ടേയും ഉടമസ്ഥന്മാരുടെ ചെലവിലോ ചൊ ണ്ടിയിരിക്കുമ്പോഴെല്ലാം, അങ്ങി 
നെയുള്ള വല്ല ഉടമസ്ഥനും ആ പണിയിലെ ത ി റ പ ° ചെയ്യാ നാ അപ്പെ 
G , 222 
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പു 


ങ്കിൽ ചെലവിലേയോ, തൊഴിലിലേയോതന്റെ പങ്ക് നൽകവാനോ വീഴ്ച, 
വരുത്തുകയോ ഉപേക്ഷ കാണി ക്കുകയോ ചെയ്യുന്നതായാൽ, അങ്ങിനെയു ള് 
പണിയിൽ താല പ്രമുള്ളവരാ, അങ്ങിനെയുള്ള വീഴ്ച്, യാ ഉപേക്ഷയോമൂലം 
നഷ്ടം വരുന്നവരോ ആയ ഉടമസ്ഥരി ൽ ന്യായമായത്ര പേരുടെഅപേക്ഷയി 
മേൽ , കലക്ടറൊ, പുഞ്ച സ്പെഷ്യൽആഫീസറൊ, ഈ ആവശ്യാം പ 
മെൻ പ്രത്യേകം അധികാരപ്പെടുത്തുന്ന ഏതെങ്കിലും ഉദ്യോഗസ്ഥനോ, 
അ ക്കാഹത്തിൽ അന്വേഷണം നടത്തി തനിക്കും യുക്ത മെന്നു തോന്നുന്ന ഉ 
രവു ”, പാസ്സാക്കുന്നതും നിയമാനുസൃതമായിരിക്കുന്നതാണു . വീഴ്ച്, ക്കാരനാ യ 
ഉടമസ്ഥന, ആ പണിയു ടെ ഏതെങ്കിലും ഭാഗം നടത്തുകയോ ആ പണി 
യുടെ ചെലവിൽ ഏതെങ്കിലും അം ശം നൽകുകയോ ചെയ്യാനും അദ്ദേഹ 

ി ” ആ ഉത്തരവുമൂലം നി ർദ്ദേശിക്കാവുന്നതാണു . വീ ഴ്ച്, ക്കാരനായ ഉമ 
സ്ഥൻ ആ പണ്, യു ടെ ഒരു ഭാഗം നിഹി ക്ക ണ്ടതാണെന്നും ഉത്തരവിൽ 
നർദ്ദി ഷ്ടമായിരുന്നാ ൽ, നിവ്വഹി ക്ക പ്പെടേ ണ്ട പ ണി യു ടെ 

ഭാഗമ മ തന്നും 
ഏതു കാലയളവിനുള്ളിൽ അതു ചെയ്തുതീക്കണമെന്നും, ആ പണിയു ടെ മതിപ്പു 
ചെലവു എത്ര യെന്നുംഉത്തരവിൽ വ്യക്തമായി പ്രസ്താവിച്ചിരി ക്ക ണ്ടതാണ 
വീള, ചയ്യുന്ന ഉടമസ്ഥൻ, ഉത്തരവിൽ നിണ്ണയി ക്ക പ്പെട്ട സമയത്തിനു ള്ളിൽ 
ആ പണംനടത്തുവാൻ കൂട്ടാക്കാതിരി ക്കു കയോ വീഴ്ച വരുത്തുകയോ ചെയ്യുന്ന 
തായാൽ, ആ പണിയുടെ ചെലവും ആ വീഴ്ച, ക്കാരനിൽനിന്നു ഭൂ നികുതി 
കുടിശ്ശിക എന്ന പോലെ വസൂലാ ക്കാ വുന്നതും, കലക° ററരു ടെ യോ , 

സ്പഷ്യൽആഫീസർ ടെ യോ , മേൽ പറഞ്ഞപ്രകാരം പ്രത്യേകം അധികാരപ്പെ 
ടുത്തിയ ഉദ്യോഗസ്ഥ ൻറയോഉത്തരവുകൾ പ്രകാരം ആ പണി നടത്തിക്കാവു 
ന്നതും ആകുന്നു. 

(2) (I) .ം ഉപവകുപ്പിൽ എന്തുതന്ന അടങ്ങിയിരുന്നാലും, വീഴ്ച ചെയ്ത 
ഉടമസ്ഥനാ ഉടമസ്ഥന്മാരാ നിവ്വഹിക്ക ണ്ടി യിരുന്ന പണിയാകട്ടെ, നൽ കേ 
ണ്ടിയിരുന്ന ചെലവാ, തൊഴിലോ ആകട്ടെ, ഉടമസ്ഥരിൽ വല്ല വ്യക്തിയും 
നിഹിക്കുകയോ നൽ ക ക യാ ചെയ്യുന്നത് .നിയമാനുസൃതമായിരിക്കുന്ന 
താണ്. വീഴ്ച,ചെയ്ത ഉടമസ്ഥനാ, ഉടമസ്ഥന്മാനോ നോട്ടീസ് കൊടുത്ത 
തിനു ശേഷമാണു അദ്ദേഹം അങ്ങനെ നിർവ്വഹിക്കുകയോ നൽകുകയോചെയ്തി 
ട്ടുള്ളതെങ്കിൽ, തനിക്കു • നരിട്ട ന്യായമായ ചെലവിനാ താഴിലിനോ 
തനിക്കു നഷ്ടപ്രത.ഫലം നൽകാൻ, വിഷ്ചെയ്ത ഉടമസ്ഥനാഉടമസ്ഥന്മാകാ 
ഉത്തരവു നൽകുവാനായി അദ്ദേഹത്തിനും കലകരുടെ യോ , പുഞ്ച സ്പെഷ്യൽ 
ആഫീസർ ടെ യോ , ഈ ആവശ്യാർത്ഥം ഗവ ഞ്ജൻ പ ° പ്രത്യേ കം അധികാര 
ഒപ്പടുത്തുന്ന ഏതെങ്കി ലും ഉദ്യോഗസ്ഥൻറയോമുമ്പാ ക ക അപേക്ഷ ബാധി 
പ്പി ക്കാവുന്നതാണു . അ ത് നു ശേഷം കലക്ററാ, പുഞ്ച സ്പെഷ്യൽ ആഫീ 
സമാ, മേൽപ്പറഞ്ഞപ്രകാരം പ്രത്യകം അധികാരപ്പെടുത്തിയ ഉദ്യോഗ 
സ്ഥനാ, വീ ട്ട് ചെയ്ത ഉ 5 മസ്ഥൻറയാ ഉടമസ്ഥന്മാരു ടെ യാ 

പക്കു 
നാട്ടീസ് കാടു ക്കു കയും, ഹാജരാകുന്നുവെങ്കിൽ അദ്ദേഹ ത്തെ വിസ്തരിക്കു 
കയും, തനിക്കും ആവശ്യ മെന്നു തോന്നുന്ന മറവ അന്വഷണങ്ങൾ നടത്തു 
കയും, അത്തരം ന്യായമായ ചെലവിനോ തൊഴിലിനോ മതിയായ നഷ്ടപ്രതി 
ഫലമാ ണന്നു കലക്കറ ക്കാ പുഞ്ച സ്പെഷ്യൽ ആഫീസക്കോ മേൽപ്പറഞ്ഞ 
പ്രകാരം പ്രത്യേ കം അധികാരപ്പെടുത്തിയ ഉദ്യോഗസ്ഥനോ തോന്നുന്ന സംഖ്യ 
കാടുപ്പാൻ, വീഷ് ക്കാരനായ ഉടമസ്ഥനോ വീഴ്ച ക്കാരായ 

25മസ്ഥന്മാർക്കാ 
ഉത്തരവു നൽ ക ക യും ചെയ്യാവുന്നതാണ്. 

( 3) ( എ ) (1) -ാം ഉപവകുപ്പോ, (2 ) -ാം ഉപവകുപ്പോ പ്രകാരം കല് 
കഠറാറാ , പുബ സ്പെഷ്യൽആഫീസറോ, അല്ലെങ്കിൽ പ്ര ത കം അധികാര 
പ്പെടുത്തിയ ഉദ്യോഗസ്ഥനാപാസ്സാക്കിയഏതെങ്കിലും ഉത്തരവിൽസങ്കട 
മുള ഏതൊരു കക്ഷിക്കും ഗവണ്മെൻറി ൻറയോ അല്ലെങ്കിൽ ഇതിലേയ് 
ഗസററിൽ പരസ്യംമൂലം ഗവണ്മെൻറം പ്രത്യേകം അ ധികാരപ്പെടുത്തുന്ന 
ചു ര ങ്കിലും ഉദ്യോഗസ്ഥ ൻറയോ മുമ്പാകെ അപ്പീൽ ബോധിപ്പിക്കാവുന്ന 

എന്നാൽ അപ്രകാരമുള്ള അപ്പീൽ, ഗവണ്മെൻറ നി ജയിക്കുന്ന 
സമയത്തിനു ഉള്ളിൽ ബാധിപ്പി ക്ക ണ്ടതാണ്. അതതു സം ഗതി പോലെ ഗ 
ഞാ ൻറാ, അങ്ങിനെയുള്ള മറ ഉദ്യാഗസ്ഥനോട് അതിനു ശേഷം എതിർ 


രാകുന്നു. 


1 


കി ക്കും നോട്ടീസു കൊടുക്കു ക യും , ഹാജരാകുന്നുവെങ്കിൽ അദ്ദേഹ ത്ത 
വിസ്താ ക്കു കയും ചെയ്തുതിനു ശേഷം, ഗവണ്മെൻറിനോ, ഉദ്യോഗസ്ഥനാ 
യുകയും ന്യായവുമായി തോന്നുന്ന ഉത്തരവുകൾ പാസ്സാക്കാവുന്നതാണ്. 

( ബി ) ഈ വകുപ്പു പ്രകാരം കലക°റററോ, പുഞ്ച സ്പെഷ്യൽ ആഫീ 
സ goാ,അല്ലെങ്കിൽ പ്രത്യകം അധികാരപ്പെടുത്തിയ ഉദ്യോഗസ്ഥനാ പുറ 
പ്പടുവിച്ച ഏതൊരുത്തരവും ഗവണ്മെൻറ് പുനശ്ശാധന ന ച യ്യുന്നതും, തങ്ങ 
മുടെ അഭിപ്രായത്തിൽ യുക്തവും ന്യായവും ആയഉത്തരവുകൾ പാസ്സാക്കുന്നതും 
നിയമാനുസൃതമായിരിക്കുന്നതാകുന്നു. 

( 4) ഈ വകുപ്പിലെ വ്യവസ്ഥകൾപ്രകാരം കൊടുക്കാൻ ഉത്തരവായ 
ഏതു സംഖ്യ യും , വീഴ്ചക്കാരനായ ഉടമസ്ഥൻ പക്കൽനിന്നു , ഇനി കുതി 

ടിൽ കപോ ലെ വസൂലാ ക്കാവുന്നതും, അപ്രകാരം വസൂലാക്കിയ സം ഖ , 
അതിന്നും അവകാശമു ള്ള കക്ഷിക്കു കൊടുക്കാവുന്നതുമാണു . 

ഉദാഹരണം: കുട്ടനാട്ടിലെ പുഞ്ചപ്പാടങ്ങളിലോ, തൃശ്ശൂർ താലൂക്കിലെ 
കാൽനിലങ്ങളിലോ റിങ്ങ് ബണ്ടുക ൾ നീ മി ക്കുന്നതോ, വ ള്ളം വറ്റിക്കു 
നതോ ഈ വകുപ്പിൽ ഉദ്ദേശിക്കപ്പെട്ട പണി കളാണു 

ബി . രാമകൃഷ്ണ റാവു, 

ഗവർ. 
( A true translation ) 
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